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Pa/i, name 3aK0H0/i,aBHe B^acTH sa obo noc^e- 
AH>H A^ceT ro/i,HHa , odpasoBake enoxy y ncTOpnJH 
Earner saKOHO^aBCTBa. Cbg rpaHe sacedeor npasa, 
3aK0H0/i,aBaq; yTBp/i,H hobhm 3aK0HHii;HMa : TproBaq- 

KHM, rpal^aHCKHM H CTeilHinTHHM nOCTynKOM, KpHBH- 

TOHM 3aK0HHK0M H HOCTynKOM, H Ha noc^GTKy pyA^p- 

CKHM 3aK0HHK0M. HcKH Cy 0^ OBHX y TOM BpeMGHy H 

nonpaB^aHH , a hgrh ca cb^m h H3MeR>eHH. Jgahhb 
rpal)aHCKH 3aKpHHK o^ 1844 r, ocTao JG no roTOBy 
onaKaB, KaKaB JG. Hg c Tora niTO JG caBprnoH, h 

mTO CG HG 6h HMaO Ha HOBO npOr^GAaTH H CHCTGMa- 
THqKH ypG^HTH , — HGFO HO CBOJ npH^HIi;H 3a TO , EITO 

CG 3a y^GCHHJG H jiamKG nam^o, caMO hojgahhg 
npGAMGTG MGftaTH, HOHyitaBaTH H^H yKHAaTH, OTy^a 
HaH^a3HM0 qocTO Ha HapG^GH>a, Koja cy HCTHna no 
JGAHOM npGAMGTy a^H y pa3Ha BpoMcna H3AaBaHa, na 

3a TO H HGMajy aKG^GHOr JGAHHCTBa H IJG^HHG. 

Obo CG Hapo^HTO onaasa koa XanoTGKa h^h hg- 

HGHOKpGTHHX 3a^ora , KOJG cy JGAHa OA HaJTGatHX H 

HaJBaaKHHJHX MaTGpHJa y rpat^ancKOM npany. 



H3 yspoKa, niTO rpa^HCKH saKOHHK joniT HHJe 
cHCTeMaTHHKH ypet^GH , H fflTO cy XHnoTGKe y nameM 
3aK0H0AaBCTBy Bp^o pasdaiiaHO HB^oaKene, nojaMHO 
je, BaniTO cmo o6jainH>eH>e rpal)aHCKor saKOHHKa 
o^noHe^H c xHnoTGKaMa , Kao jeAHHM Bpjio TeniKHM 
H BaaHHM npeAMCTOM, a ne no peAy, kojh je saKO- 
HO^aBiieM ycBOJeH. 

no3BTHBHa Hapel)eH>a o XEnoTeKana hsjIOsiio 
je H^ffl 3aK0H0AaBaa OABOJeHoy ype^^H o HnTa- 
6y,aaii;HJH oa 19 HoBCM^pa 1854 r., a ochm H>e h y 
ApyrHM saKOHHMa h saKOHHUBMa. CKyn CBHJy tux 
Hapel)eH>a oCpaayje name boshthbho XHnoTeKapno 
npaBO , KOJHM ce obo Hame flfiAO 6aBH. 

Ako ce 3aca/i, Hete, a^ ce iie^o rpai)aHCKO 
npaBO, na Hapanno n XEnoTOKapno CHCTeMaTHHKH 
ype^H , OH/i,a 6h mh Kao nyane pe^&opMe y xnnoTe- 
KapHOM npaBy npe^^oatH^H ose : 

^a ce A^-^OBOAHH npoTOK04 HHTa6yjia- 
HHJa H npnCe^eaHJa yKHHe. Jep je on ca cbhm 
HS^Hmna rapaHTHJa sa HHTepecoBane CTpane. Ka^ 
npeAceAHHK cy^a , h^h Hwian kojh ra BacTyna , Mopa 
na CBaKOM aaxTOBaiby HHTaCy^aitHJe hjih npnde- 
^eaja CBOJepynno cTaBHTH ^an npHJeiua h no^nH- 
caTH ce (§ XII ypeA(5e), h Ka^ ce no npann^y csaKH 
aKT, KOJH Aoi)e cy/i,y, Mopa yBOAHTH y (o6htoh) a©- 
40B0AHH npoTOKO^, OH^a na mTO, Ka^ je pe^ o 
HHTa6y,aaitHJH , je^an n hcth aKT yBOAHTH y ABa a6- 



wiOBO^Ha npoTOKO^a. Ho HameH MHinJieH>y, to je je- 
fl,BM npasRH <^opMajiHTeT, kojh cy^OBBMa caHO noc^a 
3a;i,aje. 

Hsjihoiho je CKopo ab, KaaseMO , fl,a 6h HHTa6y- 
jiaiiHOHB npoTOKO^ Ba^a^o noc^e ca cbbm Apy^^^ 
ypeAHTH. — *^ 

^aceTpaacH Taneja Ofl, concTBeHHKa^) 
H npB cTaBwi>aH»y xanoTeKa 3a o6e36el^6H>e 
npHBaTHHX Tpaa^HHa. TaKO 6h npcAynpeAH^H, 
^a ce Tyl>e Ao6po y Ba^ory ne Aaje ; to 6e 6eo no- 
cpeAaH nyT, ^a inTO npe ao^omo fl,o BaniTHHCKHX 
RH>Bra. — 

J\^K pa3^HK0BaH>e MysoB^eBH noBepn- 
Tej>a, Ha noBepBTej>e npe h noc^e (5paKa 
npecTane (§ 776 rpal>. 3aK.). Jep Hena pa3^ora, 
KOJH 6h to pa3^HK0BaH>e onpaBAao ((Jp. 134— 140 y 
OBOM A^Aj). ^ena Tpe6a a^ HMa npocTO saKony 
xHBOTeKy, Kojy Ba^a yseK Aa ynHme, aKO xote Aa 
ce npoTnocTaBH ocTa^HM HyaceB^HH noBopHTe^HMa. 

niTa BHme mh 6h jomT h Aaj>e nm^H, na 6h sa- 
XTOBa^H, Aa ce H c ana BaRona xenoTeKa se- 
HH 3a MHpa3 He A^3B0wiH, — Hero , Aa ce CMa- 



') Mh ynanpeA snaMO, koihko ce saifepaMO concTBeuHi^HHa » oito 
daxTesaiio lanHJy y oboh cay^ajy (§ 513, 79, 9? h 102 ip. nocTyn.) 
A^M sa uiTO 6a npHeaTHH uoBepHieAH HMa^H Maae lapaHTHJe oa 
ynpase «OHAOBa? HapasHO, Aa je 6oAe, Aft ce CBa rpal^aHCKa 
ABAA Bpme 6e3 HKasBH TpomsoBa, — aae to HHJe Horyhe. KaA 
saKOHOAaBai^ y HSBecHHM cay^ajeBHHa xpasH lapaHTHJe, Aft 6n 
ce cnopoBH sa^erAH, 3a aera cy TpomsoBH cnopeAna CTsap. 



Tpa Kao H csaKH o6H^aH noBepHTe^. Ako ona hjih 
H>eHH CTapHJH Hemajy noBepeaa y Myaty, neKa My 
He npeAftjy Mnpas, h^h HGKa HBHoiTy one rapaHTHJe, 
Ha Koje Mya camBOAE. Hnaqe HHJe npaBO , /i,a 3a- 
ROHa XHnoTORa npeTH My^sy Kao /I^smokaob Man, h fl,s. 
My qecTO y HajeaffiHHJHM TpeHyTfl.HMa paAH>H viae 
KpeAHTy CMeTa. Ka^ nam saKOHOAaBan; ne a^^bo- 
vbasa saKOHy xanoieKy y KopacT M^aA04eTHHKa hea 
HMaaeM bhxobhx Tyxopa, HHJe anco^yTHO Hy»HO, 
HH fl,a je :KeHa 3a H>eH MHpas HMa. A hhko neke Ka- 
3aTH, ^a je atennHa Tpaat^HHa HHTepecaHTHHJa h ny- 
a;HHJa o^ MoryLax Tpak^ana M^aAO^eTHHKa , KOJe 
6vL npoTHBy TyTopa /i,H3aTH HMa^a. — 

IIIto ce THHe npekyTHe saKone xnnoTeKe 
3a yAOBHqKO ya:HBaH>e, H>y anco^yTHO xpeCa 

yKHHyTH , H 3aMeHHTH Ca npOCTOM 3aK0H0M XHnOTe- 

KOH , Kojy yAOBHn;a Tpe6a yBeK ^a ynnme ; — fl,B.Aye 
Tpe6a ^03B0^HTH xHEOTeKy h 3a neonpeAe- 
^ene TpaaK^nne mTo ce cyMe TH^e, caMO ^a ce 
HCTa npH6^H»H0 otipeA^Awrz Mopa; 

TaKO HCTO H 3a yc^OBHe TpaaK^HHe. 3aTHM 

^0 3aBeAeH>a damTHHCKHx Kanra xpetfa aottY' 
CTHTH , ^a ce H cBa ocTa^a npaBa Ha HenoKperaHM 
Ao6pHMa, Mory y HHTa6y.aafl.H0He KH>Hre yuHCHBaTH. 
Ha npHMep, npaBO otfHTaBaaa, name, aKHpoBaane 
npo.aa3a h t. a- 

Ha nocaexKy , ^a ce XHnoTeKapno npano hot- 



TTVHO BpfflH , H A^ nOBepHTG^HMa A^je TRjBJbeEy 6e3- 

6eAH0CT, Tpe6a saBecTH BamTHHCKe KBbnre, h 
TO niTO npe , to 6ojbe. 

•^ SaBpmyjytiH osaj npe^roBop, miaMO Aa KaatOMO, 
3a mTO ce hhcmo y HameM fl,eAy nosBa^H vfl^e m Ha 
XEnoTORapHO npaBO roa O^aBena. YspoR Aemm y 
TOMG, mTO ce OBa ycTanoBa roa CjiaBena A^niHe 
saBO^a, H mTO C^aBOHH c^a6o BMajy o^HHaj c^y- 
acHTH ce sa^oroM a mhofo MaH>e xnnoTeROM. T. Bo- 
rnmHli y cbom ot^h^hom h Bpao iteiteHOM A^*^y^) 
bg^h: „yroBopH ce yTBpl^yjy na horo^hro Ha^HHa, 
aJiH cy A^RaRO Hajo^HHHHJH jaMCTBO (fidejusaio) h 
3a40r (pignus, hypotheca). 3a OBy noc,/ieAH>y BpcTy 
H3BopH HamH myTO a h 3a npBy cacMa cy ocRyAHH." 

22 JaHyapa 1868 
y BeorpaAy 
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') Pravni obi^aiji u Slovena. Napisao Valtazar Bogi§i(3, Doctor 
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»La mati^re des hypoth^ques est sans 
contredit la plus Importante de toutes cel- 
les qui doivent entrer dans la composition 
d'un Code civil. £lle int^resse la fortune 
mobili^re et immobili^re de tons les ci- 
toyens. £lle est celle k laquelle toutes les 
transactions sociales se rattachent. Suivant 
la mani^re dont elle sera trait^e , elle don- 
nera la vie et le mouvement au credit public 
et particulier , ou elle en sera le tombeau.* 

BeaJ. 



1. HeonxoAHO je nyatno 4a ohh , KoJHMa na^ne y 
460 Aa saKOHe o6jainH>aBajy h npHMeayjy, SHajy i^eji, 
noTpeCy h no6y]^eH»a thx saKona. To 6h ce ^aKO no- 
CTHiiH Mor^Oy Ba4 6h ce o6Hapo4yjyiLH BaBaB saBOH, 
Basa^a y BpaxBo h lEeroaa no6yt|e&a ; h^h dito je jomT 
H ^oibe, Ba4 6ii ce pa4 3aB0H04aBHe B^acTH na jaB- 

HOCT H3H0CH0. TaBO 6h CO MOFAH HCnpaBHTH O4 HOCTH 

He40CTaTi^H y BaBBOM saBony, Ba4 ce 4o]^e, 4a ce oh 
oCjacHH HAH npHMCHH, — TO 6h 6ho nyT, 4a ce no- 
CTHFHe je4Hoo6pa3HOCT y npHMCHH 3aB0HHx nape^CEba. 
Aah Ha OBaj nannH H34aBaHH 3aB0HH, Bao hito ce ca4a 
B04 Hac pa4H, HMajy Ty c^atfy CTpany, hito ce ^ecTO 
Hara]^aH>eM Mopa Tpa^HiH cMHcao khxob h neA 3aB0H0- 

1 
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4aBi](a. CacTaBJbeHH h Hspal^eHH BehnHOM no CTpaneM 
3aR0HHi](HMa, Bp^io HecTo 6e3 jaBe CHCTeMaxn^He csese 
y nor^eAy na i^e-iHHy , ohh ce Mory ynopeAHTH — neK 
MH ce onpocTH osaj nspas — c KaBBHM aMa^iraMOM hjih 
MeTeopcBEM BaMenoM , Bone ce boa CBe Ao6pe boac h 
cnocotfnocTH HcnnTana npapoAa h cacTaBHH amobh Te- 
mBo onpeAe^HTH Aajy. 

KaBBe 6h bophcth h noc^cAHi^e AOHe^ia OBa Bopn- 
CHa npoMena y nameM saBOHOAaBHOH MexaHnsMy ^ o tom 
6n ce AaAO reopH^HO BeoHa onmepHO pobophth. Ajib 
TOMe HHJe oB^e icecio. MeHH ce hhhh^o, Aa je HyxHo, 
Aa TO caHO cnoMeHCM, a Aa^e y obom abaj BBAebe ce, 
Aa je nanoMena OBa Bp^o ynecHa. 

2. EoA ypeA^e o HnxadyjiaiiHJH oa 19 HoBeiidpa 
1854 r., Bojy obo AeAO nna sa hba Aa o6jacHH, Tpe6a 
OAMax sanHTaTH, OTByA ce OBa pen ^nuTaSyAat^uja" ysy- 
BAa? Pbmcbo npaBO Boje je CBHMa saBonoAaBCTBiiHa na 
n HameM no obom npcAMCTy ocHOBa, bhuic Hj9h MaBe, 
nasHBAe nenoBpexny savory ^xHnoTeEOM*, — a pe^n 
HHTa6yAa^Hje HnrAe noMa , Aa OBy HAey nspaan. OxByA 
xa pe^ nameM saBonoAaBi^y MopaMO ce nyAHXH*). Ho exn- 
MOdaornJH Kenoj: intabulare, intabulatio, — ona snann: 
ynnc mm 6ejie^eH»e y xa6jini](e hjih y BH>Hre. A^h to nnje 
AOBO^no, Aa y obom npasnoM npcAMOxy osnaHH neno- 
Bpexny savory ; jep aBo xotoMO OBaj ynnc y BBnre Aa 
nasoBCMO nnxa^yAai^HJOM , onAa ne 3naM sa mxo ne 6n 

') Peq j^uHTa6yAauuja^ 3a HeiioKpCTBy aajory, npeoidia je k Hana 
no CBOJ npH^Hi^H H8 yrapcKHx h aycTpHJCKO-HeMaHREx aaROHa, rAe 
ce XEnoTesa AO^HB&ia jeAHHO yso^eneM y 6amTHHcse KH>Hre, rojhx 
CTpane 6exy sao ^T&6AJiLne.^ C Tora je yraCAUHena 'aaAOia^ hah 
KaKo ce KOA nac y Cp6HJH Kaxe — ^uuTa6yAa%uja* fyTa6AUHe7he) 
lUTO H XfliroxeRa to jbct neuoKperna aaAOta, 
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Q ynnc BprnTennx, Ben^aHnx, hah yMp^iiix y i^pBBene 
KH>Hre iiHTa6yjiai;HJ0M HassaAH. 

3. ][fi. ocTaBHMO AaKjie oay pen ^WMTafiy^a^^wja*','^- 
— Koja Bp.ao HecBOJCTBeno Kasyje je^Hy cnenHJa^Hy 
npaBHy H^ey, na 4a ce CjiyanMo o^ca^ pe^n xuaore- 
KOM (6poj 6), Kojy cy ycBOJHiiH PHMAann h CBa HOBMJa 
3aR0H04aBCTBa. IIpaBHHRy je napo^HO HysKHo, Aa CBaEoj 
peHH Beno npaso sHaneBe Aaje, h Aa je caMo OH^a yno- 
Tpe6H, BaA ce y cneAHJaAHHM npeAMexHMa Beno 3Ha- 
neae yseiH Moate. TaEo te ce ctbophth xanaH npaBHH 

TeXHH^BH je3HE, BOJH He AajyliH HHBa4 MeCTa ABOCMH- 

CAenocTH HAH 3a6yHH, 40Hehe naM neoi^eBHBe kophcth. 
TaKo HsynaBajyliH h npeTpecajytn ne cano npe^Meie 
Hero H pe^H, npnfijiHatHteMO ce neKa^, a MoaK4a h y3BH- 
CHTH 40 one HHCTOTe H TaHHOCTH y jesHKy pHMCKHX npa- 
BHHKa, KoJHMa ^aj6HHi; Bp^o Aeno BeiiH: Dixi soepius 
post scripta geometrarvm nihil exstare quod vi ac suhti- 
litate cvm romanorum jurisconsultorum scriptis compa- 
rari possit: tantum nervi inest, tantum profunditatis ! 

4. ^a ce no4nyHO cxBaiH osaj npe4MeT HeLe 6hth 
H3jiHmH0 4a ra h hctophjckh nponpaTHMO. 

^a nonpaBe h yHanpe4e CBOje CTaBe, Jby4H cy ce 
yBeK CjiyatHiiH h;ih cbojhm hjIh Tyl/HM cpe4CTBHMa. OBaj 
je nocjie4BH Cjiynaj na atawiocT noHaJHemliH h 6ho hl 
ocTate. HyatHocT MaTepHJa^ne h Mopa^iHe noMoliH CBaKe 
Bpcxe, CTBopHJia je 04H0ce Hsne^y noBepHTe^a h 4y- 
»HHKa. y npBa BpeMena, mio cy noTpe6e c^aSHJe 6Hwie, 

TO cy H OBH O4HOCH MOpa^lH pel|H 6hTH. AaH 40I^HHJe, 

Ka4 cy ce noTpe6e nocienenHM pasBHJaBCM nyatno mho- 
»HTH no^e^e, Ka4 cy ^y4H y onmTe CBoje 04Hoce 3a- 



ROHHMa yTBpJ^HBETH HO^eAH, O^HaX BH^HKO , BaKO Ce 

saBOHOAaBail TpyAH, 4a oBe OAHOce jtbpah: ^a npasa 
noBepnie^a a fljs&KOCTii ^y^KHHEa xaHHO onpeAe^n. Beh 
y saBOHy oa ABanaecx Ta6waiHi](a9 Ha^asHMO nosHTHBHa 
Hape^eBa, 3a 4yjBHHBa Bp^io HennjiocTHBa. IIo T2i6juiiifl 
Tpetoj noBepHTe* Moate AyatHHKa, aKo ne n^aTH Ayr, 
CBOJoj ByiiH A2i OABeAe n BaBniHMa hah ^aHi^HMa 4a 
yBeate; — a KaA HMa BHme noBepnTejba, ohh ra Mory 
Hcehn Ha EOiiaAe^ n HHrnia ne Maps, ano eojh EOMaA 
6yAe Beta hjlh Maan. — BapBapcEo saEOHOAaBCTBO y 
EOAeBi^n, a^H Eoje je 40i(HHJe, ^oBennnM Hape^eH>HMa 
HCEynHwio npBe CBoje cypoBOCTn! — TaEo hcto y pycEHM 
saEOHHMa (ao XIV BeEa) HaAasHMO, Aa ce Ay^HHE npe- 
AaBao noBepHTeAy Aa My po6yje, aEo ra ne 6h HaMnpno. 

To je AOASiSEAO oiyAa , mTO ce Ay^HHE ahhho CMa- 
Tpao, Eao npaBa sa^ora, c eojoh je noBepHTejb Morao 
pacnoAaraTH, Eao ca CBaEOM ApyroM CTBapn^ Aa AO^e 
AO Hannpeaa. 

Aavl AOi^HHJe J c nocieneHHM pa3BnjaH»eM npasa, 
SHanaJHOCT AH^ne sa^iore none^ia ce ry6HTH cbc BeliMa, 
H na MecTO ae AO^ase CTBapne noEpeTHC h HenoEpexHe 
saAore. 

5. y pcAy CTBapHHX 6e36eAHOCTH xanoTeEa HHJe 
Ha jeAannyT nocTa^a. Ona ce nocTeneno pasBHJajia. To 
kcMO AaEO casHaxH, aEo je aobcacmo y CBcay ca ana- 
AorajcEHM yroBopHMa, eojh cy joj npeTXOAH«^H h oa eojhx 
je OHa HocxaAa. 

no HanejiHMa o6Be3HOCTH9 CBa Ao6pa Ay^HHEOBa 
CAyate noBepHTe^y Eao 6e36eAHOCT, a^ ce HaMnpn 3a 

Tpam^HHe CBOJC; H OCHM ASmse 06Be3H0CTH Ay^HHEOBe 

noBepHTe^ HMa npaBO, Aa ce naMHpn hb CBHJy ao- 



6apa AysHHBOBHx. To je onmTe npaBO 6e36e4HOCTH 
HAH saAore. 

Ajlu OB a 6e36eAH0CT Ma EaKo oninxa 6iiab,, HnaB je 
HeH3BecHa h cyMBbHBa. Jep c je4He CTpane 4o6pa 47- 
aBHHKOBa caiio y towIheo o^roBapajy noBepHTej>y, y ko- 
-iHKo cy y pyKaMa ^yjKHHKOBHM; a Bao niTO hhcto ah^ho 
npaBO noBepHxe^eBo ne Moace CMecTH AyasHHBa, 4a CBOja 
4o6pa He OTyi^H h c BHMa pacnojiame, to C4e4yje, 4a ce 
OBa 6e36e4H0CT uoj&e nenpecTaHo yMaaaBaTn hah 6ajn. 
H yHHiHTHTH Hape46aMa hah oiyi^eaHMa, Boje 6h 4y- 
»HHB y^HBHO 6e3 npcBape. C 4pyre CTpane, npaBo 
onniTe 6e36e4HOCTH ctojh na 4o6pHMa 4yaHHK0BHM y 
BopncT CBHJy noBepHTeA»a, 6es npnspe&a na nocTanaB 
EbHXOBHx Tpam6HHa. Ho Bao mxo yHnaenH 4yroBH He 
Mory CMecTH 4yKHHBa 4a ce h 4aA»e ne 3a4y3Kyje, to 
CAe4yje, 4a ce 6e36e4HOCT noBepHTeA»eBa h na OBaj na- 
"■iHH Mome yMaH>HTH, H 3a CBaBor noBepHTej»a nocTaTH 
TaBO pekH 6e3 SHancBa, hohom Ta onmTa Ba^ora nna 
4a ce no4eAH H3Me]^y CBHJy bhx. 

jlaBo je noJMHTH, 4a cy ce dpnm^HBH noBepHTe^^H 
Tpy4HjiH, 4a CBOja npaBa caxpane 04 TaBse HeH3BecH0- 
CTH. ^CfiaBH je BH4eo*, boah .loa3o ^4a Tpe6a o6Be3aTH 
CTBapH, He HMajytH noBepeaa y ahhhoct 4yffltHHB0By*^, 
ysHMajytn hx y 3aAory h o6e36e]^yjyKH H»HMa CTBapno 
npaBO, HesaBHCHO 04 CBaBe jin^ne oCbcshocth, TaBo, 
BaBo he ce cbh ocTa^n noBepHTejbH otbaohhth moKh. H 
y obom pe4y H4ea 6hao je HajnpHpo4HHJe cpe4CTB0, Boje 
je HOBCBy MorAO nacTH na naMCT, to, 4a noBepHTCA y3Me 
CTBap, H 4a je 40TAe 3a4patH, 40BAe ne 6h 4yasHHB CBOJy 
odfiesHOCT HcnyHHo: to je saAOza. HpHMeaeHa y no^eiBy 
caMO Ha noBpcTHe CTBapn, 6iiab, je apocra ucmperua aa- 
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Aoza. Kahl ce Aoi](HHJe pamnpH^a h na cane HenoRpexHe 
CTBapH, »KaA ce* Kao niTO seAH jloaso ^rpaiffaatAHBocT 
.^y^CKa 3a Be^HEHM npe^yseliifMa yMHOSHda h Haraajia 
Hx Aa BeAHKe AyroBe npaBe. OH^a je Tpe6aA0 MeTHyTH 
pyEy H Ha caiia nacjie^a h yseiH nx y Ba^iory , Eao h 
cane noEpeiHe CTBapa, to jecx, Aain hx Eao y 3aEyn h 
ocTaBHTH noBepHTO^y, A^ HX oh ApjKH H ysHBar, AOSwie 
He 6yAe HaMHpen." — To je anTUKpesa. 

A^H je aHTHEpesa npe^CTaB^ajia onacnocT h HMa^a 
CBOJHX 036H.&HHX HOAOCTaxaEa; jep fia4 HenoEperno ao- 
6po Eao npeAHOT sa^ore npe]^e y pyKe noBepHTe.&eBe, oh 
ra He ke , 3HajybH a^ ra caifo npHBpeMeHO ap^h , onaso 
HyBaxH H ynanpei^HBaTH, Eao hito 6h npaBH cohctbohhe 
HHHHO. 3a TO je aHTHspesa Mopajia nacxH^ a na H>eH0 
icecxo Aom^a je HOBa nenoEpexHa 3ajiora noA HMenoM 
Xuaorene *). 

6. HcxopHJCEH nocxanaE xwnoxeEe boah ce oa FpEa, 
Eao mxo xo Ea3yje h hmo Eoje joj je ocra-io. Oho je ca- 
cxaBAOHO H3 ABe rp^Ee pe^n: vtco - hoa h xC&qfAi — 
cxaB j>aM ; xaEo a^ no exHifOJioraJH OBa pen snann : noA- 

CXaBHXH, nOX^HHHXH , OHXepOXH *). KOA FpEa , XHHOXeEO- 

Bana no.i>a 6uwia cy o6ejie2seHa MajiHM cxy6oBnMa canax- 
HHCOM, EOJH je 6ho Eao onoMena na o6Be3HocxH cupaM 
apeoz noBepaxe^a. TaEBH cxy6oBH yEonaHH npeA Ky- 
hana, noEa3nBajin cy CBaEone^ a^ cy one 3ajioai^eHe h 
noBepHxeJb ce HHJe nnao 6ojaxH, a^ i^e EaEBe noxajne 
xpaaB6nHe mEOAHxa H>eroBOMe npaBy. OBaj je o6HHaj 
6ho h y PHMy. Aah Eao mxo npnMeLaBa Tpe^ap, xo je 
— — — ^ » 

») p. p. JI& 320. 
») DaU. « 6. 



npeTepaea npe^oxpana; jep, aKO je Hy»Ho, ^a crpane 
Boje cy yroBapajie snajy 3a CBoj Me^yco^HH noAomaj, 
HHJe HHBaKo noTpeCno , 4a ce to na jasnocT nsnece , h 
Aa ce TaEo peiiH CBaEH nac o6jaB.&yje onnMa, bojhx ce 

TO HHfflTa He THHe % 



OnpeAe/beibe n npNpoAa XMnoreHe. 

7. XuaoTena je cTeapno apaeo, Koje croju na je- 
4HOM UAU eume neaoKpeTHux 4o6apa , pa^u cuzypHocTU 
4a ce usepviu naKoa offeeaanocT. 

CTeapno apaeo .... IIpocT noBepHTejb (koje Hena 
noKpeTHe hah nenoKpeTHe sa^ore) Moate TaBO hcto Bao 
H XHnoTeBapHH, naroHHTH CBor ajsruekb, ab, HSBpmn 06- 
BesHOCT, jep ce 4o6pa 4y2BHHBOBa Mory ysanTHTH h npo- 
4aTH H Ha ocHOBy BaBBe TpaaK^HHe, Boja HHJe o6e36e^eHa 
XEHOTOBOM. 0^ XHHOTeBe 4aBgie nena ce saj^e , sa^ je 
CMaTpaMO caMO y o^HOcy noBepHTO^a Ba ^ymnHBy. 

Aah EaA ce 40^e 40 Tora , 4a ce ocTa^H noBepn- 
TOAH 4y»HHE0BH HCBJby^e , H 4a ce HenoBpeTHo 4o6po 
yaaHTH, na 4a ce y pyBana Tpehnx aohb. na^asH, bojh sa 
4yr HHHiTa He snajy, 0H4a, h to caifo 0H4a, xnnoTeBa je 
Bopncna h npeBo Hymna. ^aBiie caifO cnpan TpeAtiXAuua 
H yBeB cnpaM ftHx xnnoTeEa npoH3B04H CBOJe 4ejcTB0. 

H TaBO xHHOTeBa o6yxBaTa 4Ba npaBa: 1% apeen- 
creeuo apaeo ^ to jecT, npaBO noBepHTe^eBO, 4a ce h3 
nene nenoBpeTHor 4o6pa HaMHpn npe ocTa^nx; ^?, apaeo 

^) Bousquet : D. de droit II. p. 192. 
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CAe^oea^a^ to jecT npaBO, a& naroHH AOi^HHJe npatfaB- 
Aane, Ma ohh h nomTeHH 6hah, Aft to Ao6po ocTaee ab, 
ce npoAa, ochm aBo xobe ab, caMH xnnoTeBapHor noBe- 
pHTe^a HaMHpe ^). 

8. no ^eM je xHnoTeKa CTsapHo npaso , to CTpo- 
rocT npHHi^Hna saxTOBa, 4a ce n ona, no npapo^H ocra- 
ABX CTBapnHx npaBa caMo npe^ajoM Mose npH6aBHTH. 
AjIh joniT y PnMy, IIpeTop je AOSBOJ^anao sa OAaRinHiiy 
yroBopa, ab, ce h caiiHic yroBopoM a^'Th nose: pignus 
contrdhitur non sola traditione , sed etiam nuda conven- 
Hone, etsi non traditvm est (L. 1. D., De pign. actione); 
— Hape]^eiBe, Boje ce ne o^hoch na sajiory nero na xhho- 
TeEy, mTO phmcbh saBOHH hocto Memajy : jep je 3a npasy 
sa^iory Cn^a nyana npe^aja : Proprie pignus dicimus, 
quod ad creditor em transit; hypothecam cum non tran- 
sit, nee possessio ad creditorem (L. 9. § 2, eod.) *). 

9. niTa BHme, xnnoTeBa je B04 nac yroBop ^hcto 
caHSBOJbaHy no neif nenoBpeTHO Ao6po ocTaje y pyBaiia 
4y»HHBa. no Tone ^a OBaj yroBop 6yAe noTnyn, ne 
caMO npe^aja nnje HyjBna, ho na npoTHB ona ce nc- 
BAy^yje '). 

10. XnnoTeBa je HCTe npnpoAe Bao nyroBop sajiore; 
a.M ce OA Be y tomo paa-iHByje, mTO ce boa aa^ore no- 
BepHTe^y ocTas^a ApssaBHHa (possessio) CTBapH, oa 
Boje HOse H njioAOBe npnCHpaTH (§§ 307 h 315 rp. 
3aB.); AOB Me]^y thm xnnoTeBa ocTaBJba nenoBpeTHO 
Ao6po y pyBana concTBennBOBEH, bojh c h>hh ynpaB^a 

1) Monrl. III. p. 597. 
«) Dall. 722. 
»; DaU. 723, 
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H pacnoJiase no cbojoj boah, — napaBno uoa TepeTBMa 
BoJH Ha ft»eMy cToje (§ 328 rp. saR.)*). 

11. XnnoTeBa je yBeK cuope^na o^BesHocx BQJa 
rapaniyje r^aBHy. Ona ctojh aok r^aBHa otfBesHOCx 
ctojh; 0TKy4 hsboahmo t6 CAeACiBo: aRorAaBHa o6Be8- 
HOCT npecxa^e, h^h aBo 36or BaBBor Be^nBor HeAocxaTBa 
CTajaxH He nose, on^a h xnnoTesa oxna^a. A^h HHJe nc- 
THHa, AB. ke H o6paTHo TaBo 6hth; jep, aBo XHnoxeBa ne 
Bpe^H H^H npecxaHe, xo Hena HHBaBBor ^ejcxsa na 
r^aBHy o^BesHocx. HpHpoAHO je, ^a cnopeAHo 6e3 rjiaB- 
Hor He MOfflte cxojaxn, hah r^aBHO 6e3 cnopeAHor MO»e *). 

12. Gbh hhci^h cxapH h hobh MHCwie, 4a ce Moise 
xHHOxeBOBaxH BteBo Ao6po, 3a 4yr BaBBor xpelier Jini^a, 
a 4a ce concxBeHHB xora 4o6pa caM ne o6BeHe. HcxHHa 
je, 4a XHHOxeBa uom.e cxojaxH cano Bao cnope4Ha 06- 
Be3H0Cx nope4 r^aBHe, aAH, aBO ce y obom CAy^ajy caM 
concxBeHiHB 4o6pa HHJe o6Be3ao, onex sa o^BesHocx 
xpetier jiHi^a ona cxojh, sa hhjh ce 4yr xo 4o6po h 4aje 
y 3aAory*). 

13. XnnoxeBapHO npano npeM4a cxojn na HenoBpex- 
HHM 4o6pHM a, He Hocxaje xora pa4H h caifo nenospexHo 
npaBo, Ba4 je o6Be3Hocx, Bojy oho rapanxyje, — Bao 
mxo ce no Haj^emhe n 4ora^ — BaBBa noBpexna xpam- 
6HHa. npHpo4H0 je, 4a ce xnnoxeBa Bao cnope4HH 
yrQBop He Mose 04bojhxh 04 r^aBne o6Be3HocxH, n no 
TOMe Mopa ynecxBOBaxH y aenoj npHpo4H, jep y3 r^a-. 
BHO H4e cnope4Ho: accessoritim sequitur principale. 

J) DaU. 725. 
*) Dall. 727. 
») Dall. 728. 
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Teko Tpas($HHa BaBse cyne HOBai^a hjIh 4pyre Koje no- 
BpeTHe CTBapH, Boja 6e xHnoxeBOM rapaHTOBana 6HAa, 
y^HHH he xanoTeBy noEpexHHM npaBOM, Eoje te npe- 
nacTH oHOMe, bojh 6e Ha npHMep y BaBBOM ESiCAe%y cse 
noBpeTHe CTBapa n npaBa noBoJHHBOBa HaCjie^HO^). 

14. JlfiyTVi je onmTH BapaBxep xanoreBe ne^ejbu- 
eocT. He sa to, dito je xHnoTeBa no cetfn ne^eAHBa, 
no ^eM 6n ce ona Bao n cana Tpam^RHa, Bojy rapan- 
Tyje, noAe^HTH Mor^ia. Hero sa to, niTO je aanon Bao 
HOAeAHBy CMaTpa, a to je toaheo, Bao Aa je no canoj 
npnpoAH HeACAHBa: tantum operatur fictio legis quan- 
tum Veritas, OBa je HOAeAHBocT ycBojena y onmxeM 
HHTepecy AysHHBa h noBepare^a : ad utilitatem commu- 
nem. Y HHxepecy noBepHTe&a, 4^ 6h oh y sa^osH, Boja 
My je 4aTa, HMao BHme 6e36eAHOCTH; y HHTepecy Ay»- 
HHBa, jep he My ^aBuie 6hth ysaJMHXH, aBo noBepHTei&y 
BHme 6e36eAHOCTH a^A^ % 

16. He^eAHBOCT xKnoTeae hsboahmo h h3 uaMepe 
yroBopana. npHpo^no je, Aa ce y3Me, Aa je xnnoTe- 
BapHH noBepHTOA nnao BO^y, Aa xenoTeBa Bao xepeT 
CTOJH Ha Tf,eAou Ao6py h na CBaBoj H>eroBoj necTH, h Aa 
i^ejioBynHa h neAe^HBa ocxane na cbhm oHTepeheHHM 
Ao6pHMa, na CBaBoif nojeAHHi^e, h na csaBoj ?ecTH h>h- 
xoBOJ, AOB ce noBepHTeJb noTnyno ne HaMHpn, — xaBo, 
Aa ce HH HaJMEHiH A60 Ma BaBo nesnaTan 6ho, oabojhth 
H oAe^HTH He Moace, a Aa ra xHnoTeBa ne c^OAyje, h 
na HCTOM ce 3a ^eo Ayr ne OApacH '). 

') Dall. 730. 

2) Dall 732. — Tropl. J\l! 388. — P. P. 331. 

») Tropl. Ibid. — P. P. Ibid. 
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16. HeAej>MBOCTH oBe to je AejcTBo: kra je jeAHa 
^ecT Ayra HcnAaheHa, xHnoTesa n,eAORynHa ocTaje 4a 
rapaHTyje ocxaxaB Ayra, sao ^a HHmTa HHJe n^ateno. 
H BaA je BHme HenoBpexHEx Ao6apa xanoxeBOBaHO, 
CBa H CBaso ^ojeAHH^e rapanxyjy aa Hcnjiaxy iteAor 
Ayra, hah na 3a Bojy ^ecx BeroBy, — xaBo, Bao Aa je 
caMO jeAHO Ao6po xHnoxeBOBaHO 6hao. Obo cy PHM^anH 
BpAo Jieno BasaAH y obhm penna: tota est in toto, et tota 
in qualihet parte^). 

17. C Tora, mxo cmo BasajiH Aa HeAe^HBOCT xh- 
noxeBe A0./ia3H h3 uanepe yroBopa^a, HHmxa ne CMexa, 
Aa AejcxBO ^eno orpaHunn Bo^a yroBopana. TaBo ohh 
Mory yroBopHXH, aBo xHaoxeBOBano Ao6po noAeAe con- 
cxBeHHBOBH HaCwieAHHi^H , Aa CBaBH OA KHX 6yAe o6Be- 
3aH , no Mepa CBOje ah^ho ofiBesnocxH ; — HjIh aBo 
jeAHy no^oBHHy xnnoxeBOBaHor Ao6pa AysHHK npoAa, 
Aa ce xnnoxeBa orpaHH^n na Apyry noAOBHHy, Boja 
ocxane y pyBana Ay^HHBOBHM ^). 

18. TaBo Hcxo Ma Aa je xnnoxeBa HeAej>HBa HHmxa 
He CMexa, Aa ce r^iaBHa o6Be3Hocx noAeAH, cano aBo je 
OHa Ae^&HBa. H xaBo Le ce o6Be3Hocx c nynnM npanoM 
noAOAHXH, 6hao H3Me^y npocxHX (necojiHAapHHx) noBe- 
pnxejba hah Ay^HHBa, 6hao H3Me^y nac^eAHHBa none- 

pHXeJbeBHX HAH Ay^HHBOBHX. 

OxyAa ABe nocAOAHi^e, Boje Ba^a cnoMenyxH. 

npBO, ynpasibaBaH»e xnnoxeBapHor npaBa caMO 
npoxHB jeAHor nacAeAHHBa Ay^BHHBOBa npeBHHyte 3a- 
cxapeAocx h canor .SHHHor npaBa npoxHB OBor nacjieA- 

') DaU. 783. 
2) p. p. 332. 
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HHRa caMO 3a H>eto6 ^eo y oawreM Ayzy, 3($or Ror je oh 
o6Be3aH 3aje4H0 ca ocxa^HM caHaCjieAHHuiHMa ; a^H ne 
he npesHHyxH sacTapejiocx sa ocxaTaR mio npeaasH 
460 OBor caeacjieAHHRa ; Rao mio ne he npeRHHyxH sa- 
cxape^ocT Awmov upana npoTHB ocxa^HX Hac^eAHHRa 
sa H»HX0B 460. TaRo hcto, je4aH caHacjLe4HHR, rojh sa 
cede caMa n 3a cboj 4eo npesna 4yr , ne he ce Mohe 
6paHHTH sacxape^omhy npoxHB RaRBor xHnoxeRapnor 
noBepHxe^a CBOJe nace; a^n he MohH sa 4eo CBor 
caHacAe4HHRa , aRo je nocxao npHJeMHHROM aeroBor 
npaBa. 

^pyro, 4yatHHR0B HacAe4HBrR, npn cbom xom mxo 
je XHnoxeRapHo odBesan 3a i^eo 4yr MO»e Hy4HXH no- 
BepHxeAa Hcn^axoM CBor 4e^a, rojh awvelo 4yryje, h 
noBepHxe* ne he Moha xy noHy4y 046hxh^). 

19. He4e£HBocx xHnoxeRe He caMO ne iipoH3B04H 
He4e£HB0Cx r^aBHe otfBesnocxH, ho mxa BHine HeAe^H- 
Bocx He nocxoJH ha H3Me^y xHHoxeRe h aene rAasne 
o6Be3HOCXH, y xom CMHCAy, mxo npBa MoaRe 6hxh ycxy- 
n^ena nesaBHCHo 04 4pyre. 

y npaRXHfl,H ce Mory 4oro4HXH xpn CAy^aja , kojh 
ce Ha OBaj. npe4Mex 04Hoce , ne^y RoJHMa HMa Aocxa 
snanajne pasjiHRe. Th cy CAynajeBH: ycryajhene rpaoic- 
CuHCy ycTyujbefhe upeencrea (panra) u ycryujberhe xu- 

UOTBKe. 

y npBOM Cjiynajy, xanoxeRa Rao cnope4Ha o6Be3- 
Hocx y xpaa(6uHH, npe^asH 3aje4Ho ca ycxynACBbeM obc 
xpaai6HHe, 3a Rojy OHa h 4ajbe ocxaje Besana. y caKoj 
cxBapn HHmxa ce HHJe hsmohejIO. y necxo cxapor no- 
Bepnxeiba 4omao je hobh. 

*) P. P. 833. 
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y APyroM, xnnoTeRa ocTaje ca CBHMa cbojhm 4ej- 
CTBHMa, cnpaH CBHJy ocTa^Hx^ ochm OHOra, Kone je np- 
BeHCTBO ycTyujbenOf a^H je HacTa^a HBMena icecxa 
(paHra), ycjieA ^era npHJeMHHs ycTyn-abenor Mecxa, no- 
CTaBmn can xuaoTenapuuM uoeepuTejteMy saysHMa necxo 
ycTynHHKOBo, nAn 6ojbe pe]tH H3MeH>yje CBoje necTO c 
H»eroBHH, sa oho^hbo, roahbo je AysHHK ycTynnnKy 
AyroBao, laso, 4a pasjiHKa Koje Moaie 6hth sa BHme 
HAB MaKe E3He^y aeroBe Tpasdnne h npHJeMHHBOBe ne 
mBOAE HHTH je OA KopncTH nocpeAHHM noBepHTeiiHHa, 
KOJH ce y TO ycTynjbeae hh Menxa^H hh cy. 

Ha nocjiexKy y TpeLeM cAy^ajy xanoxeKa ce OAsaja 
OA Tpaa6HHe, Koja y Mecxo xanoxeKapne ocxaje npocxa, 
H cjeAH^aBa ce c APyi'OH hcbom xpaaLdHHOM, Boja oa 
npocxe nocxaje xHnoxesapHOM. 

Oa OBa xpn c^y^aja npBa Asa npHHibeHa cy 6e3 
HBaBBe xemBoLe. 

nixo ce xH^e xpekeray Mopa ce npHSHaxH, asl oh 
npcACxas j>a na npBH noMeA nemxo neodn^HO. TeopHHHo 
ce He Aa AacHO hojmhxh ycxynACfte jeAne xnnoxeBe, 
OABOJeHo OA xpaffifiHHe, Bojoj je ona sao cnopcAna 06- 
BesHOCx npHApyatena, a roxoBO ce Moate npncxaxn ys 
MHHiAeae HCBHx 0A<AHHHHx HpaBHHBa (Zachariac, Aubru 
et Rau IL 215), bojh bcac, Aa je oahoc, bojh je Hsne^y 
xHHOxeBe H xpafflt6HHe, Bojoj je ona CestfeAHocx, xaBo 
jaB, Aa ce xanoxesa ne Moate CMaxpaxH Bao neraxo 3a- 
ce6H0y ycACA ^era 6h ce ona Mor^a oabojhxh oa xpam- 
6HHe, Bojoj je npHApyaeHa, na Aa ce hcboj APyroj 

npHAOAa. 

A^H BaA ce norACAa Ma^io Ay<5Ae y cxBap , bhah ce 
Aa obh pa3Ji03n hh cy Bp^o xeMej>HH. Jep hyxai^e 3a- 
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BOHa H cAo6oA^ yroBapatta Aajy naM nOBO^a, Aa ca 

CBHM npOTHBHO MHCAHMO. Ka^ SaBOH HHP^e Hspe^HO He 

3a6paH»yje ycTjnjbe&e xenoTeKe, HesaBHCHo oa r^iaBHe 
TpasfiHHe, sa mTo ce OHAa xHnoTeBa 3ace6Ho ne 6h 
uoTAB, ycTynHTH. Ha nocAeiKy, xanoTeKa je CTBapno 
npaBO Boje ce Moase oi^eHHTH, h Bao TasBo Mose 6hth 
npeAMeTOM CBaBojaBor yroBapaaa. Ona ce AaBjie Mose 
yciynHTH; jep Hnane OHaj, Boje Mose ij^ejiOM TpasdnHOM 
4a pacnojiaace , ne 6e Morao 4a pacno^a^e canon xh- 
noTeBOM, TO jecT, c ohhm, ihto je tob je^an 400 y Tpas- 
6hhh, hah neniTO cnope4HO. HcTHna je, 4a ce cnope4Ha 
oCBesHocT He nose hojmhth 6es FAaBHO, — a^H to 
0B4e HHJe CAy^aj. Jep ycTynAeaeM xnnoTeBe cnope4Ha 
ce o6Be3HOCT 04Baja 04 r^aBHe, a^H ne 4a ona ocxane 
HSOjiOBaHa u Bao hohito 3ace6HO, Hero 4a ce npH4py2BH 
4pyroj BaBBoj r^aBHOJ o6Be3HOCTE. 0H4a HMano 466 
o6Be3HOCTH cje4H£beHe ; xnnoTeBa ocTaje Bao cnopeAHa 
o6Be3HOCT npena rjiaBHOJ, Bojoj ona Bao 6e36eAHocT. 
pa4H HCHJiaTe Cjiyacn^). 

20. He4eibHB0CT 04HOCH ce 4aBAe na cany xh- 
noTeBy. Hah Bao mTO ^^My^en Ba;Be, He4eJbHB0CT je 
xHHOTeBe aBTHBHa H nacHBHa : et sic de se remanet indi- 
visum (pignus vel hypotheca) tarn active quam passive. 

Ha npHMep, HeTap 4yryje HaB^y 1000 4yKaTa, 
o6e36et|eHHx xHEOTeBOM, Boja je Ha je4H0M HeTpoBov 
4o6py. HaBAe ynpe h ocTaBH noc4e ce6e 4Ba naciie- 
4HHBa, JoBana h JocH<^a, Me^y Boje ce h oBa Tpas^nna 
Ha noAa HMa 4a no4e4H. JocH^y Tpe6a noBai^a n sa to 
4o6HJe 04 Hexpa cboj 4eo y 500 4yBaTa. Elxa te 6hth 

') p. p. 384. 
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c XHnoTesoM? XoLe ah moLh Joch«, no nen je HaMspeH, 
ocj&o6oahth 04 i^e^e Tpas6HHe iiie^o xHnoTeKOBaHO 40- 
6po HAH HeKH 460 H>eroB ? — He fee , jep He4eAHB0CT 
xHHOTeEe aBTHBHO CTOJH H xHEOTOKa, npeM4a joj je Tpa- 
jR6HHa CMaEbena, ocxaje i^e^a sa csy ee HCiuaiieHy 
cyny, y KopncT CBaitor noBepHTCJba, Mei^y Koje je ipa- 
jRdnna no4eibeHa h Jocho je Ta4a ne Koase cnaaHTH 
EAR yHHuiTHTH Ha mxeiy JoBanoBy. OBaj be 4aB;Le 
HMaxH 3a 6e36e4HOCT CBora 4ejia y Tpaas6HHH cbo ne- 
noKpexHO 4o6po , Kao 4a Ilexap HHJe HHraxa Hcn^iaxHO, 
xaBO, 4a lie JoBan moKh, aKO ce Ilexap npe8a4y2BH, 
ysanxHXH My ute^o HenoEpexHO xnnoxeBOBaHO 4o6po h 
npo4axH ra, 4a nanAaxn oho, hixo My Ilexap 4yryje: 

Totus tamen fundus .... vendetur pro residue 

debitOf et sic pignoris vigor ^ vinculum et luitio, nee ex 
parte quidem creditoris dividitur, sed ejus virtus indi- 
visa manet (^HMyAen). 

^pyrH npHMep. Ilexap 4yryje IlaB^iy 1000 4yBaxa 
H 3a 6e36e4Hocx 4yra caH3B0-aH My XHnoxeKy Ha4 je4H0M 
BykoM y KparyjoBity. Oh jMpe h ocxaBH Hsa ce6e 
4Ba Hac4e4HHBa JoBana h JocH«a, Me^y Boje ce 4yr 
HMa 4a no4eiiH. Ohh ce no4ejie h n,eda ona syiia y 
KparyjeBD;y na4He JocH^y y 4eo. Ta4a ce IlaB^e, no ^eM 
HHJe HaMHpeH, no30Be Ha CBoje XHnoxeBapno npaso 3a 
neAy xpajB^HHy npoxHB JocH^a, kojh je 406HO xanoxe- 
BOBano 4o6po; a Jocho jBe^einH 4a ce Byiia ne npo4a 
noHy4H ra ca 500 4yBaxa , Eoje Bao Hacjie4HHB IlexpoB 
4yryje. Xote ah BaatHXH ona noHy4a? He be, jep xy je 
xHHOxeBa nacHBHo He4eA»HBa; sa^ora ce ne Mose 4e- 
jiHXH HH noqecHo CMaaHBaxH *). 

') p. p. 335. 
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Hcnraa je. Aft no §. 504. rpa^. saft. sasoHOAasait 
ocTaBxa TaKBHM HacueAHHi^HM a npaBO , 4a ce y c^y^ajy 
Ka4 cy ooDTeLeHH y CBOMe A^J^Jy o6paTe Ha CBoje ca- 
eacAeAHHse sa HaseaAy mrere; aju npernocTaB^bajy^H, 
Aa Taso omrebeHH eacjieAHHS He nose Aa ycne npoTHB 
CBOJHx canacAeAHHsa hs pasHHX ysposa (h. n. mTO cy ce 
npesaAysH^H) : npHHitHn neAe^HBocTH xHnoTese HmTe 
oner, Aft ce i^eaa Tpas^HHa hsmhph, na Maxap na mrery 
fteroBy. 

JomTe jeAaH npsicep. JoBan , Joch^ h IleTap Ay- 
ryjy IlaBAy 600 Ayiutra h sa CHrypnocr OBora Ayra 
JoBan cansBOAH xHnoTeRy na jeAHO CBOJe Ao6po. RaA 
Aoi^e pos HAabaKy , Joch« h Ilerap HHcy y CTaiby a& 
H»HXOB A^o HSMHpe. JoBaH je y CTafty Aft naaTH cboj 
Aeo, mTO h y^HHH, na sa to BeAH, Aft je KeroBO Aotfpo 
OA TepeTa ocAotfo^eno h Aft oh ASLAe HHJe XHnoTesapHO 
o^Besan. Je ah aeroBO sasHBaae ocHOBano? HHJe, jep 
aKo HeMa Hspe^nor yroBopa, npeTHOcraBAa ce, Aa je 
JoBan cansBOACo xHnoTeKy sa i^eo Ayr , npn CBeny tom, 
mTO AH^HO OAroBapa caMO sa cboj a^o, Taso Aft 9 no nen 
je XHHOTeKa nacHBHO HeAOAHBa 9 Ao6po JoBanoBo i^oao 
ocTaje xHHOTeBOM oHTopeheHo , AoroA ce IlaBAOBa xpa- 
s6HHa noTnyno ne HairapH. 

To cy ca cbhm npocra CACACTsa npHHi^Hna ne- 
Ae^HBOCTH xHnoTCKe J CACACTBa soja ce npHpoAHO o6ja- 
CHHTH Aftjy KaKO HaMopoM yroBopa^a, Taso hcto h sapas- 
TepoM xHHOTeKe J Roja ce cuaTpa Rao CTBapHo npaso ^). 



') p. p. Ibid. 
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Ao5pa, Koja Mory 6mtm npeAMer XHnoreKe. 



21. no pHMCBOM npaBy, CBe CTBapn Boje cy y 
cao6paLajy , Morwie cy 6hth XHnoTeKOBane ; no Tone ne 
caMO CTBapn Te^ecHe , Hero n neiejiecHe ^ Bao : saBBO 
Heno4ejbeHO npaso, npaBO eM^nieose, UAOAoymuBB&e. 
H caMO npaBO sa^ore Morjio je 6hth sajiojEeno, mio cy 
OHH 3BaAH: pignus pignori datum,. IIpaBo TpaaBdnne 
xaBo^^e je momo 6hth xanoTeBOBano , y bom je c^ynajy 
xHnoTeBapHH noBepnTC^ nicao npaBO ^a npo4a Tpa- 
»6HHy, Boja My je sa^oasena n ^^ ce ns npoAajne iiiene 
HaMHpn. OcHM Tora, Morao je dazTeBaxn nsBpmeae 06- 
BesHOCTH, y MecTo npBodHTHor noBepHTe&a*). 

22. ^ajbe, Morao ce xnnoTeBOBaTH joAan hah Bmne 
onpe^e^ennx npe^MeTa, h^h CByn BaBBHx CTBapn hjIh 
npaBa, hjih i](e;LOBynHOCT Ao6apa ca4amH»Hx n 6yAyiiHx. 
y OBOM noc^eAftOM CAynajy, xnnoTeEa ce SBa^aonmra; 
y CBHMa ocTa^HM c^yHaJHMa, Ba^ <5h ce o^nocHAa na 
MHonnny BasBEx ciBapn n^n npaBa, CMaxpaJia ce sao 
cnei^HJajina. Ea4 je xnnoTeBa onmxa 6HJia, CBe CTBapn, 
Koje je ^yjKHHB y xpenyTBy, Ba^ je cansBOJieo xano- 
TCBy, Bao concTBOHKB Apaao, H CBe one, Boje 6ml A0^- 
HHJe npn6aBH0 Ma na Bojn nannH, CMaxpane cy Bao xn- 
noTeEOBane, na Ma y HHJe pyBe npe^asHJie ^). 

23. Ham je saBOHO^aBau; OACTynno 04 pnMCBor 
npaBa h to c Bp^o ocnoBannM pas^oroM. Jep noBpeine 
CTBapn 9 no CBOJoj npnpoAH, jaBO ce BBape^ a ochm Tora 
.aaBO H3 pyBe y pyay npe^ase , na sa to h ne Mory AaTH 
noBepHTCABMa 036nj>He 6e36eAHOCTn. 

') DaU. 14. 
2) Dall. 15. 
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Tora, y §§ 326 h cjie^. rpa^. saB. xao h y BHme 
napel^eaa YpeA6e o HHTa6yjiaitHJn , cnoMBH>y ce Bao 
npe^Mex HHTatfy^ai^HJe cano nenoBpeiHa 4o6pa. 

Koja ce Ao6pa CMaipajy sa nenoKpeTHa, onpeAe- 
AEO je 3aE0H04aBai^ y §§ 185 h ca. rp. saB. Pa^n 
AaBffler nperjieAa mh ^eMO hx oB^e no6poJHTH. 4o6pa 
cy HenoBperaa : 

1? Ho npHpoAH; a to cy: 

a.) SeMJbBj Bao: yTpaHe, ftHB.e, AHsaAe, bhho- 
rpaAH H T. A. 

6.) GeaKojane azpa^e uau zpa^eevue. — CTporo 
yscBinH, 3eMJE>e cy caMO no npepoAH HenoBpeTne, a 
srpaAe cy caMO CByn noBpexHHX CTBapn, Boje cy cno- 
jeHiOM H yiBpi^ei^eM sa sen^y nocTa^e HenoBpeTHHMa. 
niTO je ro4 Aasjie na seifibH carpa^euo vlaih casHA^'Ho 
nocTaje HenoBpexHHM: omne quod solo inoedificatv/r solo 
cedit^). — OBaMO n^y h BOAeHHi^e casHAane HjIh Ha ah- 
pei^HMa yTBpl^eHe h BexpeEbaHe *). 

2f no onpoAeAOfty concTBeHHsa. — EaA oh nese 

') Mel^y THM npHMehaBaHo, Aft obo HHJe cBjAa anco^iyTHo ycBojeeo. 
JeAaH Ham cpecsi CTapemHHa ysHMa caMO seM^e sa HenoxpeTHO 
HKaKe. Obo ce bhah hs jeAHor ouaca, kojhm o^jaB^yje npoA^y 
HHaaa jeAHor npesaAysenor. 

y HCTOM orjiacy ^HTano: 
^HiiaEbe je obo* (AysHHKOBo): 

1. HoKpeTHO. 1, jeAHa KyLa (sic!) —; 2. jeAHa srpaAa (! ?) — ; 
3. jeAHa sa^apa — h t. a* 

2. HeuoKperuo : H>HBa y GMHaoBi^y h t. a* 

(Bhah y AOAftTKy r 6pojy 120 Cp6cKH HoBHna oa 1865 roA- 
oid&ac npoAaje HHaaa MH^aHa ypomeBHha). 

*) Me^y THM one srpaAe, Koje cy caifo npnBpeMeHo na HexoK necry 
carpa^ene , c HaMepon , a^ ce Aoi^BHJe OAftT^e AHrey , sao h. np. 
saBpeMe sasBor pamapa, CBCTKOBHRe; — h^ih srpaAe, Koje 6h RasaB 
saKyoai^ sa BpeMe saRyna upnBpeMeeo noAHrao, — ne Hory ce cMa- 
TpaTH Rao HenoRpeTHa Ao6pa. 
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CTBapn MopaAHOM hae ^hshhrom CBesoM 3a HenoBpeTHO 
Ao6po yxBpAH HAH onpeAe^H. To onex Mory 6hth : 

a.) Gbg CTBapn nofipojane y § 188 rp. saR. Bao: 
xpana, apbo, nnlia, CTOBa, pa3HH a^axn n t. 4.^ Boje y 
CBesH ca HenoKpeTHHM ^oCpoM ^hhc oho, hito ce y npaBy 
o6hhho 30Be fundus instructus. 

6.) PH6e y boah h AHBAa^ y rayMH (2-ra xa^Ea § 
187). Aavl H>HMa HMaMO 4a npHMexHMO, AH, He xpe6a 
Aa cy sub manu et custodia nostra, x. j. na nameM pa- 
CHOAoateBy, Hero Aa cy HeyxBahene HyAHBj>eM cxaay. 

B.) Cbo noKpexHe cxBapn, Koje je can concxBeHHE 
onpeACiiHO, Aa nocxojano yBHenoKpexne ocxany (§ 189 
rpa^. 3aR.)9. — Rao: ahrobh, orjieAa^a, nposopH. Obh 
npcAMexH , yaehe ce Aa cy OHAa nenoRpexHH , aRo ce ne 
Mory OABOJHXH HJ.H ahKh, a Aa ce ohh, hah nenoRpexne 
cxBapn na ROJHMa cy , ne noBpcAe. 

3? no npeAMexy, Ha rojh ce OAHOce. 

Ho § 190 rp. 3aR. CMaxpajy ce Rao nenoRpexne 
cxBapn H CBa npaBa, Roja cy CHenoRpexHHM Ao6poM 
CRonnana; a xo cy: npano y2&HBaH»a, ynoxpe6A»eH>a, 
o6HxaBa&a, paBne CAys6eHocxH. 

24. MaAO Hac yCpojacMO cbo BrpaAC h rpal/eBHHe 
y poA HenoRpexHHx Ao6apa no npnpoAH. YjeAHBeBeM 
ca 3eMA0M, OHO nocxajy cxaAne, xaRo Aa je npnpoAHO 
ysexH, Aa HMajy RapaRxep nenoRpexHHx Ao6apa. To je 
o^CBHAHO, RaA je BrpaAy noAHrao concxBCHHR scmac. 
AjIh xote AH xaRO 6hxh, aRo ce srpaAa noAnrne na xy- 
]^eM scMAHHixy ? nHCn;H ce ne CAaaty y MBCBy y obom 
HHxaBy. C jeAHe cxpane ^CABCHRyp (L 140) mhcah, Aa 
ce srpaAa ysHMa sa HenoRpexno Ao6po caMO oHAa , RaA 
ce Rao cnopcAHO h Rao flfio scMibHmxa cnaxpa; a nnje 

2* 
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Hory^e ysexn je tebo npeica rpaAH.ai^ (constructor)^ 
fioJH HHJe concTBCHHS 0^ seM^HinTa H npena ROMe ce 
srpa^a HMa yserH j ohoj hctoj npHpo^H, Koje je h Ma- 
TcpHJaA, OA Kora je carpa^eHa, t. j. y noRpexHOJ. — C 
Apyre CTpane ^npaHxoH (IV. N? 21), romc ce h mh npn- 
ApyatyjCMo, BCAH, Aa je CBe je^HO, je ae srpaAy ca- 
rpaAH^o RaRBo xpelie ^Hi^e, npocx Apsa^ai^ (detentor), 
saRynai^ , — hah can cohcxbchhr; h ^a ce y CBHMa cjiy- 
HaJHiia npHHQHn : quod solo inoedificatvm est solo cedit 
HHa npHHeHHXH, na c^eACXBeno 4a ce h cana arpaAa, 
Rao H seMAHmxe, Rao HenoRpexna cnaxpa^). 

25. ^OB^e ce 6aBHCM0 oro xeopHHHe xemRoKe Aa 
onpeACAHMo 6hao noRpexny hah eenoRpexny npnpoAy 
OBC rpal^eBHHe; caA naM ocxaje, Aa xo nnxafte npexpe- 
caMO OAHOCHO na xnnoxeRy. HMano npHMCXHXH , Aa ce 
OBO nHxaH>e ne Mome sanoAexn cano H3Mel|y rpaAH^qa 
H concxBCHHRa 3eujbe. Jep, RaA 6h 6hao Aa ce onpe- 
ABAe npaBa caMO npsora npena APyroM, OHAa ce sna, 
no HCM concxBCHHR scMJbe una H36op (§ 278 rp. saR.) Aa 
saxxcBa Aa rpaAH^ait rpa^eBHny ca H>eroBe senibe A^rne 
HAH Aa je ocxaBH, a oh Aa My n^axn 3a H»y o6vmny Acny, 
— OHAa ce BOAHMO 3Ha, Aa je xy npaBO rpaAHAHOBo ^h- 
cxo noRpexHO, jep ce oho y xoMe cacxojn, Aa rpaAHAan; 
HAH rpai^CBHEy (naxepnjaA) Anrne, hah Aa nnixe HOB^aHy 
HaRHaAy (oCn^Hy ^eHy). C xora HHJe nyatHO pasAHRO- 
BaxH, je AH saRynai^ — npexnocxaBAajytn Aa je xo saRyn 



1) Dall. 785. — P. P. 759. — Me^y thm pemaBaHO je necxo (neKH cy- 
AOBH y ^pam^CKOJ) , Aa arpa^e , KOJe je noAHrao RaxaB sasynai^ na 
aeiu&H , Rojy noA sasya aPsh , KOJe 6h oh no CBpmeTsy sasyna HHao 
pasopHTH n MaTepHJa.1 OAHerH , — He Mory ce CMaTpaTH sao neno- 
BpeTHa Ao6pa , n%no lOMe Aa HHcy Mor^e nynoBasHO xHnoTeROM on' 
Tepehene 6hth. 
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— rpaAHO mio na saByn^eHOJ seic^H no ear 6es eans- 
Bo^eaa concTBenHBOBa; h je ah sa^pmao npaao, no mTO 
saKyny poK npoxe^e, 4a rpa^eBHny Kojy je na^HHHO ah- 
rne, hah 4a concTBOHHRa npHnyAH, 4a je no npoi^enn 
3a4p^H. PasAHBa OBa^ npeMa npn^HBaMa, ne 40HOCH 
HHBaKBe npoMene y npHpo4H npaBa rpa4HJLHeBa npena 
concTBeHHKy seMJbe. — Hero je nnxaKe, Koje ociaje 4a 
peniHMo, ca cbhm 4pyro; oho je y Tone: 4a ah saBynaii 
Mome nynoBasBHO znnoTeBOBaTH one rpa^eBHHe Boje 6h 
oh 3a BpeMe sanyna no4Hrao ? 

Obo je HHTafte HHTopecaHTHO , h Moate ce necTO 
4oro4HTH. Ha npHMep, Hexap ysne no4 saKyn sa 20 
ro4HHa HeKy sewAy h na aoj no4HrHe *a6pHKy. 3a thm 
ce 3a4yaBH h OBy oatfpnKy xHnoieKyje hokhm cbojhm no- 
BepHTejE»HMa. HocAe Tora npe3a4y2i&H ce h noBepnie^H 
npo4a4y *a6pHKy. HHTaae je, 4a 4h he ce ^eHa, Kojy 
4o6HJy, 4eAHTH Kao noKpexna CTBap Mel^y cbo noBepn- 
Tejbe 6e3 pa3JiHBe, hah Le XHnoTeBapnH noBepnieibH 
HMaxH HCB^yHHO npaBO na i^e^y i^eny hah na hobh 4eo 
H»eH? — HMaMO npe CBera 4a npHMexHMO, 4a je OBa 
itena MenioBHTe npHpo4e; y aoj je h saKyn 3eMA>e (^eHa 
3aKyna) h Bpe4H0CT no4HrHyTe rpa^^eBnne. 0HeBH4H0 je 
4aBAe, 4a xnnoTeBapHH noBepnieAiH ne Mory HCBaxn 
^eAy i^eny; h aKO HMajy KaKBo npBeHCTBeno npaBO, 
Mory ra ynoTpe^HTH caMO na 4eAy ^eHe, kojh 04roBapa 
Bpe4H0CTH no4HrHyTe rpa]^eBHHe, — HapasHO no npo- 
i^OHH BemiaKa, Ty Befc nanAasHMo na npBy leniKofcy; 
aAH 36or me nnje caBexno 046HXH xnnoxeKapne noBe- 
pHxeA>e 04Max h 6e3 HsaKBor ncnnxa. 

^a xnnoxeBa, cansBO^ena noBepnxejbHMa, 6y4e 
nyHOBaa^na, xpe6a rpai^eBHne, na BoJHMa ona cxojn, 4a 
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Hicajy Kapasiep HenospeTHHx Ao6apa. A y pyKaiia sa- 

Byim^a y OBe rpa^eBHHe A^jy My cano npano Ha Mexepifja^ 

EJLSL Ha Bpe^HOCT KcroBy ; npHpo^a je AaKiie anxOBa no- 

speina. Osa 6h npHMeitfa 04 npecyAne BaasHOCTH Ca^a^ 

— MH cxo TO BeL cnoMenyAH — sa^ 6h Hnao 4a ce 

oi^eHH OAHOC saxyni^a h^h rpaAH^a npena concTBe- 

HHBy seiue. Aml npaso OBora noc^eAaer Hacxaje hctom 

BaA npo^e saKyn; a AOTAe sasynai^ Hica na CBe rpat^e- 

Bnne, Boje je oh noAHrao anco^yxHO npaBo concTBeno- 

cth; OH Hx Mose noBjiOHHTH, npoAaxHy npoMeHHTH^ 6e3 

cansBOJbeKa concTBeHHBa seM^e, laBo, Bao Ast je to 

BberoBa CBOjena , na OHAa sa mxo hx ne 6h Morao h xe- 

noTeBOBaTH? H>eroBO npaBo concTBOHOCTH HCTHHa npe- 

CTaje^ jep ne none Ay^e aa xpaje oa npasa saByna. 

Aaih y TpenyTBy, BaA ce concTBenHBy seiiJba BpaTH t. j. 

yaBHBaH»e; saBynneBO npaBo npeTBopHhe ce y npaBo na 
MaTepHJaA h^ih na bpoahoct rpai^eBHHe, — npaBo Boje 

je no CBOJoj cymTHHH ^hcto hobpotho. OTyA HMaMO Aa 

HBBeAeMO TO , A& ^^ ce h xnnoTeBa obhm npaBOM pa3- 

pemHTH. Ajle oneT ne Tpe6a MHCdiHTH, a^ He 6h 6eao 

BopHCTH OA oBaBBe xHHOTeBe, jep aBo ce npoAaja ao- 

roAH, — Bao niTO cmo to MaAO npe npeTnocTaBHAH — a 

npaBo saByna Hiia jomT neBo^HBo roAHHa aa Tpaje, 

Tpeba ^Hi^a, Boja 6n oBaBBe rpa^eBHne npn^aBHAa, 

no ^OM 6n HMa^a npaBO, Aa hx ysHBajy, aob 3aByn 

Tpaje, HMabe na anna oho hcto npano concTBenocTH, 

Boje HMa H caM ^SLJtjuBJs, rpaAH^ai](. Ona te hx A^Sjie 

moLh xHHOTeBOBaTH sa OHO BpeMe sa Boje hx ap^c. To 

HCTO HMaMO Aft BaaceMO TpeliHM HAH HeTBpTHM Apsa^- 

i^HMa. no TOMe A^^J^^f saCpannTH saByni^y, a^* caHb^ 

Bo^H xHHOTeBy Ha CBoje rpai|eBHHe, snaHH^o 6h, OAyseTH 
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My jeAHO cpeACTBO spe^HTa h CMexaTH cao6oa^ yrosa- 
paiba ^). — y ocTaaoM nna ah RasBor xeRCia y saBony, 
BoJH ce npoTHBH XHnoTeBOBaay oBasBHX Ao6apa ? Hena, 
jep § 185 rp. saK. y oninTe Basae, Aa cy ^HenoBpeiHe 
CTBapH CBe one, Koje ce ne Mory c jeAHor icecTa Ha 
Apyro BpenyTH hae npeMecTHTH, a Aa ce y cbohm ca- 
CTaBHHM ^acTHMa H HsrjieAy ne napyine*^, — ne pasAHBy- 
jyLH, Aa Au npanaAajy concTBeHHBy seMAe hah 3aEy^^y. 
TaEo HCTO § 187 BaiKe, Aa ce cnaipajy sao nenoBpeTHO 
Ao6po H nAOAOBH, EOJH HHcy OA 3eMJbe (cTatfja) oabo- 
jeHH, 6e3 pasAHBe, a^ ^^ npanaAajy concTBOEHBy 3eMi»e 
HAH saEynny. HcTHna je, Aa c APyror jeAHor rAeAnniTa, 
ca HAOAOBHMa He 6HBa Bao c rpai^eBHHaMa, — jep ce ne 
Mory OAeAHTO oa scMJbe xKnoieEOBaTH , a to 3a to , ihto 
ce He Mory npoAaTH aob ce oa scmac hah oa CTatfAa ne 
OABOJe, jep HM npoAaja Aaje noBpcTHy npnpoAy, hito 
6h ce AoroAHAo h c BaBBOM rpai^eBHHOM, BaA 6h ce 
npoAaAa, na ab. ce OAMax cpymn. Aah to HHJe oho hito 
MH OBAe y3HMaM0 , no ^cm npeTnocTaBAaMo npoAajy aob 
3aByn Tpaje, to jecT, y oho Bpene, BaA ce npaBO con- 
CTBCHHBOBO joffl HH poAHAo HHJc , A^BAC , BaA Bynai^ He 
Mopa rpa]^eBHHe pyniHTH, BaA oh y caMOJ CTBapn neno- 
BpeTHo Ao6po Bynyje, a ne npocT MaTepnjaA rpai^eBHne. 
0L TaBo« Ma c Boje Tanse cnaTpaAH rpa^CBHHe no- 
AHFHyTe Ha Ty^oj seM-JbUy 6hao Aa TCopnqHo pemnno, je 
cy AH nospeTHa hah nenoBpeTna Ao6pa , hah uos&e ah 

ce Ha KHX CTaBHTH XHHOTeBa, AOIlH hCMO Ao Tor BaBiby- 

He&a, Aa ce npena CBaBone APyroM, ochm concTBesHBa^ 
CKaTpajy Bao nenoBpeTHa AoCpa *). 



') DaU. 789. 
«) DaU. Ibid. 
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86. CnopeAHe CTsapH, Koje ceicory ys HenoKperHa 
AO<$pa xEnoreKOBETH y je cy cbh ohh noRpeTHH npe^M cth, 
Boje je concTBeHHR BasBor 40($pa yneo y to 4o6po pa^H 
nocayre hjih eBcnjioaTai^HJe , h kojh ce sa to h HaaeBiby 
^HenoiipeTHa 4o6pa no onpe^e^eBy concTBeHHBOBOM'^ 
(6p. 23, 2?) *). 

27. IIjIoaobh na CTa6jLy h Heo4BojeHH ciiaTpajy ce 
Bao HenoBpeTHO Ao6po (§ 187 rp. saB.). Aae mm ce 
OABOJe, Ma Aft jom Hncy OAHeceHH, CMaTpajy ce Bao no- 
BpeTHH. OTyAa je npHpo^Ho , a* h^ioaobh jom neoABO- 
jeHH Mory 6hth XEnoTCBOBaHH ca scMiiBOM, na Bojoj cy. 
3a to HHJe nysA^H HHBaBaB nspe^an ycaoB; one ce 
npeLyTHo xHnoTCByjy, Bao cnopcAna CTBap ys rAasHy. 
AjIh OTyAa CACAyje TaBol|e, a* ce ohh ho Mory oabojcho 
XHnoTOBOBaTH, sa TO, HiTO je Bpajaa i^e^ xbhotci^h 
npoAaja xEnoTCBOBanor Ao6pa, a h^oaobc, npcMAa johit 
ho oABOJCHe, c MecTa Mopano saMHC^HTH Bao OABOJene 
CTBapn, ^HM Hx xotcMO OABOJeno Aa xnnoTeByjeMO. H 
TaBO MopaMO BasaTH, as. je npoAaja n^oAOBa, Ma Aa ohh 
jomT HHcy OABOJCHH , noBpcTHa npoAaja — npcMAa h>hx 
§ 187 oMamaBa sa nenoBpeTHe — jep ce npoAajy Aa 
ce OA CTafijia pasABOje *). 

28. no OBOM Ha^eJLy HMano asl pemnnp, Aft h. np. 
concTBCRHB BaBBOF napBa Ha bom je XHnoTCBa, ne be 
MoiiH, HH npe saxTOBaHe satfpane eae o6ycTaBe celiH 
APBa; TaBBe noBpcAC ne Mory ce ApyB^e yscTH, ho Aa 
cy y^nHiene y HanepH Aft ce sajiora , AaTa XHnoTeBapHHM 
noBepHTCibHMa o6ecneBu; h TaAa cyA Mose TaBBOM 

') DaU. 791. 

*) DaU. 792. - P. P. 360. — Tropl. 404. 
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AysHHsy TO Aa saCpanff, yHHHHBniH ra sa csaRj Aa^fty 

fflTCTy OArOBOpHHM ^). 

29. EaRO lieMO pemnTH c^y^aj , jsaa ce sylia npo^a 
Aa ce paspymH ? Xoiie ah bbmultjs. npo^aja Ha mieTy no- 
BepHTe^a, sojh cy ce Ha Sjrliy XHOOieBOBa^H ? — IIpo- 
Aaja Kyhe y i^eJLH 4a ce paspyniH, Ra4 c mou HHJe npo- 
Aasa 3eMAa, na Rojoj ctojh, HHJe y canoj CTBapa HnmTa 
Apyro y HO npo^aja MaiepHJawia ; OHa je Rao n npo^aja 
neo^BOJeHHX n^oAOBa, noRpexna npo^aja; h no tomo 6h 
ce uoTAo peLH, ^a ce xanoTeRapHH noBepsTeAH, ROJHiia 
caMO HenoRpeTHo Ao6po cajsrh sa saAory , ne Mory hs- 
Bpmeay OBaRe npoAaje hpothbhth. Aae ce na to HMa 
OBO Aa OAroBopn: Ay^HHR, rojh 6h npeRO xEnoTCRe, 
Roja je Ha aeroBoj RyiiH, xreo oaojIhto oa seM^e MaTe- 
pnja^ A^ npoAa, y^HHHO 6n o^cbhaho npesapHO a^-^o, 
Roje HapaBHO ne Tpe6a a^ hiroah xHnoTeRapHHM hobc- 
pHTe^HMa % 

30. y ocTa^OM TaRo iie 6hth n ca CBHMa neno- 
RpoTHHM Ao6pHMa HO onpoAeibe&y concTBCHHROBy Rao 
H ca neoABOJeHHM njioAOBHMa, HeoRpneHOM myiiOM hjIh 
HeHceneHHM ApsHMa ; XHnoTeRa ce h na h»hx npocTHpe, 
Rao na cnopcAne CTBapH, Roje cy npHApyatene neno- 
RpeTHHM Ao6pHMa, 6e3 HRaRBor nspoHHor yc^ioBa; ajiH 
ce OBa Ao6pa ne Mory oabojcho xonoTCROBaTH, jep 
^HM ce OA scMAe OABQje^o^ax^jHCTO noRpcTHa no- 
CTajy. — UTyAa aRO hx cohctbohhr, Cj1o6oaho ynpa- 
BJbajyiin cbojhm Ao6pHMa, npcMecTH hah oabojh oa Tor 

Dall. 793. 
*) Dall. 794. 
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Ao6pa , 6vLAo 4a Hx npo^a vulsl na Ha kojh ApyTn rslhhu 
oxy^E, oHa HSdiase Hcno4 xHuoTese^). 

31. Obo onmTe npaBH^o, no ce6H npocTO h npH- 
po^HO, MO»e necTO y npaRTHi](H 4aT0 noBOAa Aocxa Be- 
jiHKOJ TemBobH. IIpeTnocTaBHMo , Aa HexH concTBeHHS 
xffnoTeRyje CBOJe HenospeTHO 4o6po, y sone una no- 
EpeTHHx CTBapH, Koje ce no aeroBOM onpe^e^eKy cna- 
Tpajy Bao nenoKpeTne (§ 186 rp. 3aE.). Ha npHMep, Me- 
xaHijiHJa HJiH sa^epHJa XHnoTesyje CBOJy icexany h^h sa- 
^any ca i](e.AOM onpeMoic: CTOiiOBaMa, CTOjiHi](aMa, speBe- 
THMa H T. A- — Hjih concTBeHKE HeEH xHnoTeByje CBOJy 
uLAEify ca CBHMa saAana, BasanHMa, MamnHaMa h t. a- — 
HjiHcexHnoTeByje saBBo noj>CBo Ao6po ca ute^uM xe^Ka^- 
BHM a^iaxoM, BoJH ce xaMo na^iasH. UHxaae je: aso con- 
cxBeHHB (MexaHi;[HJa h. np.) oxy])H Aoi^HHJe one cxsape 
Boje ce caMO no BeroBOM onpeAej>eH>y cicaxpajy bed 
nenoBpexne, xolie ae xaAa xHnoxeBapHH noBepHxeJb, 
ynpamsiaBajyiiH na i&HMa CBOJe cxsapno npaBO, Mohn to 
oxyl/eBe yHHraxnxH — APyr^M pe^Ma, Moate ^h oh »Cjie- 
AOBaxH* oBe cxBapn, Ma y hhjhm ce pyBaMa one na^a- 
3HAe, H MOJKe jIh hx BpaxHXH y nenoBpexHo Ao6po Aa My 
H AaJ^e Bao nenoBpexHa sa^ora c^iyate ? Hah aBO cy npo- 
Aane, a ij^ena nnje jom ncnjiakena, Mo;Ke ah ncBaxn 
i^eny? — Mh OAroeapaMO ab, ho Mome. Jep je concxBe- 
HHB ynpaatBaBao npH oxy^eay npaBO cbojaho, Boje My 
BOA xHHOxeBe 3aB0H HHrAe ne 3a6paByje; a Ma^o nanpeA 
BasajiH CMO, Aa cbo cxBapn nenoBpexHe no onpeAGAeiby 
concxBeHHBOBy, hhm ce oxyl/e oa r^iaBnor Ao6pa HHcy 
BHuie nenoBpexne. Elxa Bnme AOAateMO, a^ onerydeBa- 



') DaU. 795. — Tropl. 414 bis. 
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pasTep HenospeTHHX CTsapH , aso ce ca HenoxpeTHor 40* 
6pa H He Kpeay, niTO 611 6h.ao OH^a, xa^ 6h hx concTse- 
HHK 4o6pa npo^ao CBOMe BHpaji;[HJi! ; jep § 186 Hspe^HO 
Base y Ad' ce xaKBe CTBapH cnaxpajy Bao nenoBpeTHe, 
caMO sa TO y niTO je laBo oape4eAuo uMajuiu HenoBpeTHor 
Ao6pa. A y obom je ciiy^ajy hobh HMaJiai^ obex CTBape 
BHpaj^Hja, na no nen HHJe concTBenHB HenoBpexHora 
AoCpa^ He Hoase hm hh AaxH sapaBxep HenoBpeTHHX 
CTBapH^). OcBM OBHX pasdora , bojh y cana na^e^a 3ace- 
i^ajy, HMaMO joni h to ^a npHMCTHMO , ^a 6h ce y npoTHB- 
HOM CAynajy Tpeta auh^sl — npHfiaBAanH — BeoMa aa^y- 
AHjia, ERA 6h ce obc cxBapH Ha saxTeBa&e xBHOTeBapnax 
noBepBTej&a BpahaTH Mopa^e; thm 6e ce y^iH^o Be^eBo 
HenoBepeae y h>hx, h CBasH 6vl 3e6ao, Aa ce nocAe ne- 
Bor BpeMena EaBaB XKnoTCBapHH noBepHTCA He nojaBH, 
H OBe CTBapH Bao CBojy nenoKpeTHy sa^iory ysMe. IIpH- 
poAHO je, Aa AOSBOiiHMO xHHOTeEapHOM noBepHTej»y Aa 
OH no aHaAornJH § 316 rp. sas. nniTe Aonyny, HOBy 
sajiory, aBO BpeAHOCT canora nenoEpeTHOr Ao6pa hhjc 
A0B0J»Ha Aa ra HaMnpn; 6ojbey Hero Aa y3HeMHpH no- 
niTena Tpeta AHua — npH6aBAaHe — . 

^OBAe CMO nenpecTano npeTnocTaBAa^H, Aa cy con- 
cTBeHHB H Tpeha jiHi^a caBecHH yroBopann; nna^e aso 
je OTyl/efte y^fteno y nanepH, Aa ce oniTeTH xbhotc- 
BapHH noBepHTe^, oho Mopa nacTH (§ 303 a., rp. saB.). 

32. n cana npaBa Mory 6nTH npcAMCTOM XHnoTeBe 
(6p. 23, 32). 

IIpaBO ytMcueana nena, easl BonaAa concTBenocT; 
OHO CTOJH Ha caMoj CTBapH, npcMAa je oa ae pasAHHHo; 

J) Dan. 796. — P. P. 1114. — Tropl. Ibid. 
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HeTeaecHO je (§ 184) h saKOH ra CMaTpa ^ac sao no- 
RpeTHOy Hac sao HenoKpexHO (§ 190), npeMaTOife, aKo 

CTOJH Ha BaBBOM HOBpeTHOM H^H Ha HeHOBpeTHOM A06pj. 

y OBOM nocAeAiEbeu Cjiynajy iiopaMO ra ysoTH y toj npa- 
po4H, Aa ce Mose XBHOTesoBaxH^). Csa 4aBJie npasHjia 
Boja CMO 40 ca4 hs^osh^h, h sasaAH 4a ce 04HOce na 
XHHOTeBy HenoBpeTHHx 4o6apa, h^h ohhx, soja ce Bao 
HenoRpeTHa CMaTpajy, Tpe6a npHMeHHTH h Ha jsKSLBBJbe 
obhx 4o6apa) a^H cano c HsysehHKa, Boja 40H0cn no- 
ce6Ha npHpo4a ysHBaH>a *). 

33. IIo HeM je npaBO ysHBa&a no cyniTHHH npHspe- 
MCHO H npecTaje o6h^ho cupLy yaRHBaoi^a (§ 392 rp. 
saB.), aBo HHJe jomi h na Bpaiie speHe ycjiOBj>eHo 
(§ 390) , hjIb je ycAOBAeno y Bopncx BaBBor Mopa^nor 
jiHi;a (§ 392) , — 0Ty4 CAe4yje , 4a ce na ft Moae CTa- 
BHTH caMO npHBpeMeHa xenoTeBa, no hcm: resoluto jure 
dantis resolvitur jus accipientis '). 

34. 04pHi:(afte npaBa ysHBafta, Boje 6h ysHBad&aq 

^UHHO n04 TepeTHHM EAVL HCTepeTHHIf yCJLOBHMa, o^e- 
BH4H0 He he MOLh niB04HTH XHnOTeBapHHK HOBepHTeibHMa, 

no HCM 6h h caMH npocTH noBepHxe^H HMa^n npaso , 4a 
OBO 04pH]](aH>e yHHuiTe (§§ 909 , h 303 a. , rpa^HCBor 
saB.). H npn CBeny toh, mxo sa oBaBBO 04pH]](afte ne 6h 
nysHo 6h^o caynenihe concTBenHBOBO , Ba4 6h nexe- 
pexHO 6iiA0j — no hcm je xo 04pHi^afte ne xoahbo npenoc 
concxBenocxif, bojIhbo oCdio6o^efte nenoBpexHor 4o6pa 

1) § 107 cTei^HDiHor nocTynsa HspeiHO saxe: »y cjyvairifa, r^H cy 

2) DaU. 801. — Tropl. 400. — P. P. 378. 
») Dall. 802. — P. P. 883. 
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H BpaLaEbe CTBapn y npHpo4HH pe4, — onei je concTBe- 
HHB o^Besan, ^a xenoTCBy ca ysHBaH»a Hcnnine (HCTa- 
6yAHine), hae 4a lepex h>hxob choch ^). 

35. OB^e HMaHO 4a o^roBopHMO na nnxaEbe : 4a jisl 
npaBO ynoTpe6e HwIh o6HTaBaH>a na jcahom HenoKpeTHOM 
Ao6py, Moate 6hth npe^MeTOM xnnoTeEe? — Ha npBH 
nor^eA hhhh ce, 4a je to Ban CBaKe cynae, no hcm ra 
MopaMO 3a HenoBpexHo npaBo CMaxpaTH, a saKOH OBeny 
HHHiTa npoTHBHO HC Hapei|yje. Aah Ka4 ce ccthmo, 4a cy 
npaBa ynoTpe^e h ofiHiaBaBa ^hcto jinnna npaBa, napo- 
HHTo OHO npBO, noHCM saKOH y § 372 Kaase, 4a ce yno- 
Tpe6Hwia]^ CTBapH cano „upeMa csom^ cTawo uoASoeaTu 
Mooice^ y — 0H4a ce Mopa hsbocth, 4a ce ona yao hh- 
CTO-jiH^Ha He Mory xnnoTeKOM onTepeTHTH, jep ce ne 
Mory OTyi|HTH. A Ka4 je KpaJH>a n;eA HenoKpeiHoj 3aA03H 
npo4aja HenoKpeiHor 4o6pa (npasa), 4a ce h3 i^ene bc- 
roBe HaMHpn noBepHxeA, to ce 0H4a na OBaKBOM 4o6py 
HH XEHOTCKa HO MO»e caHSBOACTH. Quo efiim mihi pig- 
nus si id distrahere non possvm! bcah Aeno Enmac *). 

36. 4a*^6 ^^ pai/a nHTaae: 4a ah CAym<5eH0CTH 
(noACKe HAH BaponiKe) Mory 6hth npe4MeT0M xHnoTeKe? 

K04 OBora cy UHTaaa cxapH npaBHHi^H, kojh o6ja- 
inftaBaxy phmcko npaBO^ H04eJbeHH 6hah. 

EapTOA, Q^enoAa, Herysani^HJe , pasAHKOBaAH cy 
CAy»6eH0CTH, Koje Bet nocTOJe — formales — , 04 ohhz, 
Eoje joHi He nocTOJe — causales — . IIpBe CAyatfienocTH 
— formales — no bhxobom MHmjbefty HOMory 6hth xh- 
noTCBOBaHe, na one 6HAe BapomBe hah no.abCBe. E04 

») Dall. eG6. 

») DaU. 816. — Tropl. 408, 777 bis. — P. P. 384. 
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cjiy»6eH0CTH naR, Koje jomT He nocToje, Tpe6a^o je pas- 
AHKOBaTH noACRe OA BapomRHx. IIpBe cy Mor^e cjy- 
SHTH Rao saAora^ a 4pyre hh cy Mor^e. 

^a 6h onpaB^awie npBH HaBOA CBOJ, t. j. ^ace cajx- 
6eH0CTH formales He Mory XHEOTeROBara , ohu roBopaxy, 
Aa je CAyafienocT cnope4Ha CTBap HjIh npaBO, Roje npn- 
cxaje ys Bja^ajyte Ao6po, Rao y3 r^aBHo, h no tomc B-ia- 
AajylieM Ao6py npHnaAa; a RaA ce oa ftera oabojh, neMa 
HHRaRBa AejcTBa. CAyatfienocTH caMO ohac neniTo BpeA© 
RaA ce npoAaAy ca BAaAajyhHH Ao6poM, y Hsjy EopncT 
one h CTOJe. 

Aah roa c-iyat^enocTH, Roje jom ne nocxoje — 
causales — ajskhhr Moate cansBo^eTH CBOMe noBepH- 
xeAy — caMO aRo My je ROMmaja — npaBO npo^acRa, 
AORjie ra He HaifHpH; mxa BHnie MoaRe My A03B0ja.HTi[ a^ 
npoAa OBO npaBO RaRBOM cbom ROMmnjn, romc 6h oho 

ROpHCHO 6j1A0. 

Hero TO 6h Mor^o 6hth caMo roa hoacrc c^yatCe- 
HOCTH, Rao niTO je npaBO npoJiacRa, npoBo^eaa ctorc 
H T. A* jep ce Mose aofoahth, Aa ce thmc BHrae rom- 
mHJa RopnCTyjy. 

A ROA BapomRHx c^yiR^enocTH , TaRo BeK ne 6e 
uoTAo 6hth; jep ce ne Moae homhcahth, ab. ochm con- 
CTBCHHRa BAaAajyfeer Ao6pa, cjiyaiCeHOCTH Mory joniT 
ROMe APyroM OA RopncTH 6hth. Ha npHMcp , npaBO na 
RanaH>e cipeje moirc (5hth oa rophcth caMO BwiaAajy- 
tcM Ao6py. 

JXpyvE npaBHHi][H, Rao PHna , HHcy npaBHJiH pas^aHRe 
H3Mel|y cjiyK6eH0CTH noCTojefeHX h ohhx ROJe joniT ne 
noCTOJe — formales et causales — hhth H3Me]^y cjiy»- 
6eH0CTH no^CRHx H BapomRHx ; ohh cy aV^^^^> A^ cajsr- 
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6eH0CTH 6e3 pas^iHBe He Mory 6hth npeAMer xHnoTeBe ; 
a^iH cy AonyniTaAH, ^a ce Moae xnnoTeBOBaTH yroAHOCT 
H»H06e ynoTpe6e. 

H ^HMyAeH je obo nHTaite npcTpecao. Oh je no- 
CTasHO npaBH^o, 4a ce CBe xiinoTeBOBaTH Mose, hito ce 
npoAaTH Mose, na je oTy^ hsboaho cjieACTBo, Aa ce cBasa 
CjiyjR^enocT , noj^csa hah BaponxBa^ nocTOJeiia hjlh He, 
no ?eM ce Moace npoAftTH hjih concTBCHHsy c^yseiier 
Ao6pa OTnycTHTH — Mose h XHnoTeKOBaTH. 

Ajus Aya&HHB, bojh ysaJMH noBaiia, ne Moise AaxH 
TpeKcM JiHi^y — CBOM noBepHTe^y — CjiyatfenocT tigni 
vel stilicidii vel fluminis , vel rivi immitendi, Bojy 6h 
OH naA Ty^OM BytoM ynpaacaaBao. Jep ce obc CAyaCe- 
HOCTH He Mory oabojhth oa Ao6pa, no ^cm CTOJe H>era 
paAH H y aeroBy BopncT. One ce a^KjIC hc Mory npo- 
AaxH 6e3 BAaAajylier Ao6pa, c-ieACTBeno ce neirory Ces 
H»era hh xnnoTeBOBaTH. To ce hcto HMa Aa Ba»e h 
no^CBHM c^yattfeHocTHMa , Boje ce xaEoi/e ne Mory Ha 
ynOTpetfACfte ApyrHMa ycTynHXH: Hoc pariter locvm 
hahet in servitutibus rusticis ejusdem rationis, videlicet 
quarvm nee commoditas quidem potest aliis cedi. — 

AjIh HMa nojbCBHx CjiyatCenocTH , Eoje ce na yno- 
Tpe6y Mory yciynHTH, Bao h. np. cjiyatCenoCT npoAacBa, 
BOAOBOAa- H BaA ce thm h>hx BHme cyccAa Mory Aa bo- 
pnCTyjy, niTa iiCMO Aa peniHMO ? IleTap , bojh HMa npo- 
jiasaB npeBo JoBanoBa Ao6pa, Moae ah ra xnnoTeBOBaTH 
IlaB^y , BoJH je JoBany cyccA h obhm 6h ce npo^acBOM 
BopnCTHTH Morao ? 

HsBCCHO je, Be^H ^HMyaen, Aa nete Motn npoxHB 
BOJbe JoBaHOBe; jep JoBan Ayryje cjiyat6eH0CT caMO 
B^aAajy^CM Ao6py, a nuBaBBOM APyroM. 
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y caMOJ CTBapH, aBO JoBan caHSBOAH, Ilerap &e 
moLh ycTynHTE CBOje npaso npoAacsa IlaBjiy. A^h ce 
da TO He Base, ^a ra Mose h xunoxeBOBaTH. Jep Mose 
yroBop 6hth, 4a ce Ilerap ys^psaBa 04 npoJiacBa a caMO 
naB^e^a npo^asn, h xa^a ce CTBapa HOBa Cjiyac6eH0CT, 
Kojy JoBaH caHBBoaeBa, h Boja no xone HHJe HHBaso xh- 
noTCBapno npaBO, Boje Ilexap ycxyna. 

HAja he npaBO npo^acsa 6hth AOSBo^eHO IlaB^y 
Bao npocTO ^h^ho npaBO, y bom je CAy^ajy oho ca cbhm 
HemTO hobo h nena HHBaBBe CBese ca IleTpoBHH npaBOH 
ciiyac^eHOCTH. IIo tomo oho HHJe xHuoxeBapno npaBO, 
no HOM je pen joahom npaBy, Boje: capit jus a TitiOy 
a cv^us solius consensu ea facultas pendet. 

A CAy»6eH0CTH, Boje ne nocioje — causales — , 
^HMyAOH OBaBO o6janiH>aBa: ^Ja can Ban no3&JMH0 
100 xa^npa, na se^eiiH HMaxH npaBO npoiiacBa npeso 
Bame aB^HJe 4a ns iiora o6HTa^nHiTa y 6amTy npelii 
Mory, TpaasHO can 04 Bac to npaBO, 40B mh nosaj- 
MJbeny cyny ne BpaTHxe; npn tom johit yroBopHMO, aso 
MH He H^aTHTe na yroBopeno Bpene , 4a mh npo4aTe obo 
npaBO npojiacBa h^ih 4a ra ja Mory npo4aTH jaBHO cy- 
ce4HMa o6jiH2CH>Hx 4o6apa^. 

TaBO he, OBaBO yroBopena xanoTeBa 6hth njrHO- 
Baasna; a to ce Moa^e yroBopHTH ne caMO sa noibcse, 
Hero H sa caMe BapomBe CjiyjsdeHOCTH; npeMa tomc, je 
cy AH BAa4ajylia 4o6pa y no Ay hah y Baporan. Jep na- 
3HB OBHX CAymCeHOCTH 40Aa3H 04 BAa4ajyter 4o6pa. 

37. Hs OBor hito je sasano, jacHO ce bh4h, c Ba- 
BBora je rAe4HmTa 060 nHTaae CMaTpano 6hao 04CTapHX 
npaBHHBa. ^aBO je yBH4eTH, 4a ce h>hxobo pasAHBOBaae 
ne Mose npHMCHHTH na 4aHaniH»e npano, h 4a Tpe6a 
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pemHTH 6e3 CBRRe pas^nKe, aa ce cjLyastfeHOCTH He Mory 
xHnoTeBOBaTH, Ra4 ce OABOJeno ysny oa BdaAajyiier 
Ao6pa. 

Jep je i^eA xHnoTentH, no AaHamaoj cHcxeMH, 4a 
ce xHUOTesoBaHa CTBap Mome npo^aTH , a^ 6h ce H>eHH 
noBepnie^H naMBpajLH. Aah c.Ays6eH0CT o^BojeHa oa 
BAaAajyber Ao6pa ne Mojse ce jaBHO npoAaiH. JaBHa 
npoAaja npcTnocTaBJba , aa ce CBasH Mome HaAMexaTH; 
a TO He Moae 6hth koa npoAaje jcAne Cjaiy»6eH0CTH, 
Boja He Moace 6hth ho Apyre sopncTHa., AO caMO no 
concTBeHHBe cyceAHHX Ao6apa. H c Tora npn npoAajn 
Cjiys6enocTH Bp^o 611 ce na^o bex namjio, kojh 6e je 
XTeAH A^ npK^aBe. OcHMTora, c^yas^eHOCT 6n ce MorAa 
npoA^TH caMO caH3B0j»eaeM concxBenHKa ciiyseiier ao- 
6pa, jep je caESBOJbena y RopncT cano B^aAajytien 
Ao6py. RaA 6n Cjiy^BdenocT dsjia npHAaxas RasBOM 
ApyroM Ao6py , to OHAa ne 6h tfnjia CAy»6eH0CT , ho ca 

CBHM HCRO HOBO HpaBO^). 

38. HenoRpcTHa AO($pa, Roja cy Ban cao6paiiaja, 
ne Mory ce xnnoTeROBaTH. TaRBa cy ona, Roja cy Bory 
nocBefeena, h. np. i^pRBC, rpo6Aa h t. a. — na OHAa: 
peRe H pe^H^e, npHCTaHnniTa , y^Hi^e, nnjaBte, Bania- 
pnmTa , jaBnn nyxoBH h t. a- 

39. Hna AO($apa, ROJa ce ne Mory xHnoTeROBaTH 
36or HCRe pe^aTHBHe neMoryLnocTH. TaRBa cy : onniTHH- 
CRa Aotfpa, Ao6pa u^aAOjieTHHX h Hecnoco^HHX n t. a« 
HcTO TaRo HHRo HC Ke Ho^n XHHOTeROBaTH RaRBo sa- 
jeAHHHRO Ao6^0y npcRO CBora Ae4.a, rojh nna y H»eMy. 

') Tropl. 401 , 402. — P. P. 393. 
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Obo ce OAHOCH BHme Ha Hecnoco($HOCT HSBecHHX Afli^a 
Aa caHSBO^e XEnoTeBy^ 6e8 caHSBOAe&a HaM^s^HEx 
AHiia H^H B^acTHy HapaBHO 3a Bpene 40R OBa necno- 
co6hoct Tpaje. 



OcHOBN XMnoreKe. 



§ I (yP£AB£ HHTAByjAI^HJH). 

niTa e BHTa6ywiai0H , h RaxBy CH^y ona noAae, 
onpeAe^tno e y rpal). aaK. gg*"* 326—330; ochobh 
nas'b, Ha KOHMa ce npano sa^iore yo6mT6, a nuwb h 
HHTa6yjiaiiie , nojiyqasa , mAOxeEH cy y HCTor'b sa- 
KOHHKa §y 306. 

40. G onmie xa^se CMaTpaaa, Mose ce pe]^H, Aa 
CBaBa xHnoTeaa Hua cboj ocfwe uau uaeop y aanouyj y 

TOM CMHCAy, QITO XEnOTCBa npCACTaB^a OBAC jeAHO 

npaBo ca cbem nsyseTHO e npeiepaHo oa onmTer npasa, 
na sa to a& ce cseT ne 6h Bapao, He Tpe6a a^ nocTaje 
E Kao TasBo Aa ce npESHaje HHiAe BEme, ao cano y ohem 
flSBecHEM CjatynajeBEMa, Boje je saBOH Espenno no6pojao. 
G Tora ce § I obc YpcA^e e nosEBa na §§ 326—330 
rpa]^. saB. , a TaBo ecto hito ce tehc ocHOBa xEnoTCBe, 
ynyhyje na § 306 rpai^i saB., boje roBopE sajiosE 
y onniTe. ^aB^e memo Espe^Ho no6pojaHHx CAynajeBa y 
y § 306, xEHOTCBa ce ne Moase aosboaete; e rnxo ce no 
ApyrEM MaTepEJaMa Mose Boje saBOHOAaBHO Hape]^eH»e 
aHa^oFE^Ho A2L OAHCce E Ha Apyi'c Cwiy^ajeBe, obac je 
BOA xEHOTCBa TO ancojiyTHO 3a6pa&eHO. AHa^iorHJa na 
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saBO 6juicRa 6Hjia, He ke 6hth y CTa&y ^a ctboph xh- 
noTesapHO npaBO. To je HeocnopHa n^ea, Bojy je sa- 
BOHOAaBai^ xxeo y obom % Iasl Hspasn, — to je npaBEJio, 
Koje je xTeo 4ft nocxaBH. Una^e 6h xaBBo Hapel^eae 
6eao HB^HniHO H ancoAyTHO hoeopecho, no nen je npn- 
P04H0, 4a ce y onmTe HHBaBBo npaBo (a ne caMo xh- 
noxeBapHo) ne Moace npuCaBHTH, aBo HeMaMO ocHOBa 
HCBaiH ra, h aBo he cmo HcnyHH^H oopnaiiHTeTe bojh 
cy HyjBHH J 4a ce to npaBo Moace npndaBHTH. 

n TaBO y OBOM CMHCjiy Mose ce pehn, 4a cy CBe 
xunoTeBe saBOHe, jep hm je CBHMa onmTH nsBop y sa- 
BOHy. A^H npH CBeny tom, xenoTeBe HMajy fidHsn h 
Henocpe4HHJH ochob y § 306, bojh Be^n y onmTe, 4a 
sa^iora Moace 6hth ocHOBana na saBOHy, yroBopy, no- 
CAe4H>oj BOJbEj UAH Hajnoc^e na npecy4H cy4CBoj. 



n. 

Rao mTO e npaso 3aK0He sajiore yo6mT6 ca - 
MHifb saKOHOM'b o6e36el)eHo; h noTOMe 3a y^^iK- 
cTBOBaH^ o6e36el)eHH H^roBor'b oco6hth nponHCH 
HH cy noTpe^HH: TaKO OB/i,e cano Harany yA^ft- 
CTBOBaHH o6e36el)eHH npaBa 3a^oaKHor7> na Heno- 
Kperaa AO<Jpa, to sctl HHTaCyjiaiiie , npoHCTEray- 
keri) H3'B yroBopa , eae noc^eAHi BO^t rocno^apa, 
H^H H3i> npecy^e cy^cKe , nponncyH) ce npaBHJia. 

41. 0B4eje3aB0H04aBai][ xaBO HejacaH, 4a ce Mopa 
Hara^aTH, mra je XTeo. 

Oh Be4H: Kao tuTO e upaeo aanone soAOte yoStuTe 
caMUMh aanoHOMh o6ea6e^€HO ; u uotomc aa y^dHcreoeofib 
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ogesSe^euH ndioeon oco6utu apouucu nucy uorpeGnu.,.'^ 

— niTa dH pasyiie OB^e noA sasoHOM saaoroM? ^a ar 
sajLory y onrnTe, Boja Hxa cboj ochob y sasony, sao 
niTO CMO Maao nac o Tone roBopHAH , — hah npaBy saKony, 
Kojoj roBope §§ 766 h 776 rp. aaB. ? — Ha nocAeTity, 
6Hdo Aa je OH no^ thh nspasoic pasyneo jeAHy hah aVJ^I 
sajiory, HHHeMOseMo fifijb^ ^a noJMHMO, mTaje xreo 
THMe, THTO je peEao fi,^: „oco6utu apouucu nucy bo- 
Tpe6Hu.'' Jep aBo mhcah, 4a ce nponncH hah nape^eHH 
y TAaBH Vn rpa]^. sas., r^e ce norAaBHTO roBopH o no- 
BpeTHOJ saAorH Mory npHMeHHTH h na HenospeTHy, OH^a 
ce jaKo npeBapno. HcTHHa 6h ce HeBa nape^enfl (§§ 314 
H 316) H MorAa npHMeHHTH, aAH CBa ocxaAa OAHoce ce 
HHCTO Ha noBpeTHy saAory, h H»HXOBa npHMCHa Ha hb- 
noBpexny, noBysAa 6h Hajropa CAe^CTBa. HenoBpeTHa 
ce saAora, ne npeAaje noBepHTeA»y y ApataBHHy (6p. 9 
H 10); — OH HCMa npaBO Aa je yatHBa; — concxBenHB 
Moate Aa je oxy^n; — nnje o^Besan ab, je nysa h x. a- 

— a xo CBe ca cbhm ce npoxHBHO Aora]^a boa noEpexne 
saAore. KaA A^^^^ saBOHOAasai^ HHJe obhm xaBo Baac- 
HHM cxBapHMa HHmxa HapeAHO, BaBo Mose a& Base: 
„4a ocoSuTu apoaucu nucy uorpeCnu^? 

/|,aA>e y hcxom § cxojn: ^raico oa^e cano uaHuny 
y^^bUcreoeaHSi o6e36e^eusi upaea aaAOOicuozz ua neuoKpeTna 
4o6pa upoaucyio ce upaeuAa.^ 

CnoMHHJyliH Ha^HH yAejcxBOBafta, aa bicao saBono- 
AaBai^ xoiie a^ Basse, a^ obb. ypeA<$a caAP^H Hape^eaa, 
Boja ce OAHOce cano na ^opMaAuo upaeo no obom npeA- 
Mexy. ^a ah je xo xaBO Cam y caMOJ cxnapn ? — Otc- 
BHAH/ HHJe, jep ce hhjc HMao jacan nojan xomc, raxa 
je 9opHaAHo, a nixa ah MaxepnjaAHo npano. Jep, BaA ce 
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y § V OBe ype^fie Ease^ a^ y,cyMa y Kanecrey Mopa w- 
Aooicma SuTu""; — y § IX ^a HenoKpeiHO Ao6po „Mopa 
oape4dAUT€AHO uasuaHeno 6utu^ — to cy fiape]^efi»a 
npaBa ?hcto MarepujajiHoz. Ha npoxHB , Ea^ ce saiRe y 
§ IV, 1? saEBH BHAOBH HcnpaBC Mory 6hth; — y § XIV 
fflxa cy4 no obomb npe^MeTy HMa ^a hhhh ca cbojhm 
peme&eM, — to cy napel^e&a ^hcto ^opMajinoz npasa. 
HejacHocT oBoraiiH>eMy noAo6Hiix Hapel^e&a, Mojse 
npoa3Hliif o^eBHAHO 36or HepasBHJeHOCTfi h neTa^HOCTH 
npaBHor jesHEa , Eojera mb 8a caA h HenaMO ; a Ea^ ce 
TOMe npifApyiKH join n 36psa npaBnnx H^ea, on^a na- 
HjiasHHO na xaoc, eojh h naJBeniTHJa pyEa TemEo Moa^e 
Aa pasMpcH H pa36HCTpH. 



III. 

Ko xoke HHTaOy^aiuH) a^. saxTOBa y Mopa hmbth 
nyHOBaxHy nHCMCHy HcnpaBy , hsI) Koe a^ ce bhah, 
Aa OH'L 3aHCTa Ha npeAH3doa:eHHM7> ocHOBHMa HMa 
HeniTO TpaacHTH oate> OHora, na nia A0(5pa oh'b hh- 
6yjiaiuH) TpaasH. 

42. 3aE0H0AaBai^ nonaB^^a obab oho, niTO cmo ao 
caA Beb Ea3aAH (6p. 40), t. j. Aa xnnoTeEa, Eao h3- 
BaepeAHO npaBo, Moate aoKh y c^y^ajeBEMa, Eoje je 
saEOH TaHHO onpeACAHO. Cano je TpeCa^o, Aa Eaate: 
y,Ko Tpao/cu xuaoreny Mopa UMaTU ayuoeaotcaH sanouu 
ocfwe^f a He: „ho rpawu xuaoreny, Mopa UMaxu uyuo- 
eaTtcuy uucMeny ucupaey^. — To je necACACTBenocT, 
no ^eM ce ynoTped^yjy ^ac jeAHH a nac Apyrn H3pa3H, 
EoJH HMajy pa3.iHHH0 snaneiBe. Jep nnje ncTHna, Aa 
Mopa yBeE HMaTM nncMeny HcnpaBy onaj, eojh Tpamn 
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XHHOTeKy. 7 § 776 , r4e can saKOH Aaje seHH xHnoTesy 
Ha HMaay Myasa sa AOHeceHH Mnpas , He xpasH ce iih- 
CMena EcnpaBa ; — sao mTo ce ona ne ^e xpasHTH hh 
y § 436 rpa^. sax. , rAe je pen o ycMeHOM TecTaneHTy, 
y Koiie 6ii CAy^aJHO saBeoiTaaai^ caHSBo^ea XHnoTeKy. 



IV. 

Osa nHCMOHa HcnpaBa mom6 6kth 
L, yroBopHa, reo: ^opMa^iHa o^wiHraaiH, beh- 
cyACRO nopaBHeH'b, eae Apynd rerebi yroBop'b, 

ILJm APF^ RERBO nOTBp^OHi RERBOri flJTB. , H. np. 
H3B0A'B TprOBEHRH RHLHTE, 0^% A7SHHRE npHSHE- 
HUd H TLOflflECBBUAj H OBHM'b HOAO^HE. 

IlHCMeHE OBOn pOAE , HE RO0ME HOME HOAnHCE 

AyacHHROBE , H6 Mory 6hth npeAMOTOM'b HHTE6yjiEn;ie. 
2., HE nocjieAHbOd bojilh rocnoAEpE ochobehe, 

REO TeCTEHBHTH H ROAHI^HJIH. 

3.9 cy^CRE , REO : cy^CRE HdBpnmre^HOMi hocteb- 
mE npecyAE h nopEBHeni , npeA'B cyAOHi ynsniiHO. 

43. y OBOM § 3aR0H0AaBai]( Ha6paja pasne BHAOBe 
xHnoTeRa^ no pa3.ABi^H HcnpaBa, Roje xenorei^H sa ochob 
CAjxe. Ha npBOM je Mecxy 

1' yroBopHa XHnoreKa. 

44. npe Hero niTO no^HeMO roBopHTH o paBHHM 
yroBopHHM HcnpaBaMa, Ha ocHOBy rojhx xenoTeRa nose 
4a ce AOSBOAUf nnaMO 4a npexpeceMO BHme BamHHX hh- 
Ta^a^ Roja cy ca yroBopHOM XHUOTeROM y tcchoj cbcsh. 
Ha Hiie HHaico 4a ce HHTano : 
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a.y Boja JianBi Mory cassBO^eTH zHnoTexy ; 

6.y niTa be 6hth oa xHnoTeBe, Bojy 6h caHSBo^eo 
HeconcTBeHHB XHnoTeBOBaHor 4otfpa, na 6e AOi^HHJe 
concTBeHHBOM nocTao ; h 

B.f mTa iie 6hth oa xHnoTeBe, Bojy 6h .aHi^a sa 
Bpeiie CBoje necnoco^HOCTif caHSBO^eAa, na 6h je ao- 
i^HHJe Bao cnoco6Ha noTspAE^a. 

a., 

45. 4>^ Ko MO»e caHSBO^exH xanoTeBy na BaBBO 
HenoBpeTHO AO(5po, npBH je yc^LOB, Aft je oh concxBeHEB 
Tora Ao5pa. Ila 3a to hhbo ne Mose XHnoTeBOBaxH Tj%e 
Ao6po , Bao mTO ra ne nose hh npoAaxH : Et per alium 
rem alienam, invito domino , pignori ohligari non posse 
certissimimvm est (L. 6. C, si aliena res pig. data sit.)^), 

6m 

46. Ha peAy je a& OAroBopHHO na nHxasbe Bp^o 
BasHo , — Boje HOBHJH nHCi^H pemaBajy Ha pasne na- 
HHHe. Ha Hiie : 

Xoi^e Am BaacHXH xnnoxeBa , Bojy je cansBOJieo Ay- 
SHHB Ha HeBo HSBecHO Ao6po y Boje cajia HHJe KeroBO, 
aAH AOAHHJe nocxane? 

Obo je HExaae cacxaBJbeHo h3 mhofo Haanx Apy- 
THX HHxaaa, na Boja xaBol^e xpe6a oafobophxh. 

Hpe CBera mxa be 6hxu y onmxe c XHnoxeBoic, Boja 
je caHSBOAena na xy]^eH Ao6py ? 

47. Ho pEMCBOM npaBy ona ne BasH. Jep Ast BaaiH 
BaBBa cneii(HJaAHa xnnoxeBa , Baiba AOBasaxn^ a^ je xh- 
noxeBOBano Ao6p. 6iilao concxBenocx Ay^HHBOBa, BaA je 
OH na a caHSBO^ieo xHnoxeBy. He6pojeHH saBonn 3a6pa- 

») DaU. 1187. 
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cbyjy xHnoTesoBaTH i7})e (cnei](HJaj.Ho osHa^eHe) CTBape. 
Mel|y ocTa^HMa HoaseMo HaBecTH Ha^io "vac noHenyTO Ha- 
pe^eae (6p. 45). — 4aK.ae xnnoTesa caHSBOAena Ha 
Tyi/eM Ao6py ne dikoah npaBOM concTBeHHKy. 

48. CaA npe-iasHMO na APjvy je^Hy xanoxeay, a 
THM CMO y BopaR 6ATime h no^oaseHOMe nBxa&y. 

Mose AH AysHHK Aa oniTeTH noBepHTejba, Boiie 
je caHSBO^eo XHnoTeBy, sa^ HHJe 6ho concTBenHB Aotfpa, 
aAH AO^HHje — ex posto facto — nocTane, — t. j. c 
Tora, niTO caHSBo^ena XHnoieKa HHJe OHAa BasHAa, 
Kos&e AE AyjBHHB peiiH, 4a ona HHsaRBa ^ejcxBa hh caA 
He Mo^Be Aa npoHSBeAe cnpaic noBepHTe^a, Boice je y 
BOpHCT caHSBO^eHa ? 

OATOBapaMO Aa ne Mome: jep 6h THiie Ay^HHB 
Hmao Aa o6opH CBOJe concTBeno abao. TaAa he ce ao- 
roAHTH OHO 9 mTO cy o6jamftaBaoii(H (napoHHTO BajiA) 
HasEBaaH reconciliatio pignoris. — ^aBjie he noBepHTeib 
HohH ynpasaaBaiH xnnoTeBapHO npaBo cnpaic Ay^HSBa. 

49. XoheMO AH HCTO xaBo pemHTH, BaA Ay^HHB, 
no mxo nocTane concxBeHHBOM^ npoAa xHnoxeBOBano 
Ao6po neBoice xpeheii? Mose ah noBepnxejb Aaynpas- 
H»aBa CBOJe xnnoxeBapHO npaBO n cnpan xpeher ? 

PemaBajyhH obo nnxaae o6janiH>aBaoi^H phmcbop 
npaBa ne CAa:Ky ce y M&e£bHMa. 

npesHACHX $aBp , no3HBajyhH ce na ABypca boah, 
Aa ce noBepHxeA» He Mome nocAyssnxH xnnoxeBapHHM 
npaBOM, BaA je Ao6po y pyBana xpehnx. 

Aah CBopo CBH ocxaAH o6jamH»aBaoi](H : Knsac, 3a- 
3HJe, Boex, mhcac npoxHBHo. Cfioje MHmA»e£be y ocxa- 
AOM ocAaH»ajy na HaJHspeHHHJe saBone: „Bem alienam 
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pignori dedisti: deinde dominus ret ejus esse coepisH, 
Datur utiUs actio pignoratitia creditori (L, 41, D. De 
pign. act.). — niTO saBOH 4aje noBepHTe^by actio utilis 
pignoratitia, ohh MHcae, to HHJe Ajpino npaso, Hero xh- 
noresapHo, no Bone noBepHTe^ Mose 4a npaTH cxBap, 
Ma ce OHa y ^hjhm pyBana najiasH^a ; 4aBAe He cavo 
cnpaM 4yasHHBa, nero h cnpaii xpeLnx jiHi^a. 

na 3a mTO ce He ($h obo pemeae phmcrhx saBona 
4aHac npHMe&HBajio h y rpa^HCBon sasoHHsy ? 

Sna ce, ^a ce npHJeMHHB npasa (Tpebe junne) xaBBa 
AymHHBa ne Mose nawiasHTH y 6oAeM no^oacajy, nero 
onaj , BOJH My je npaso npeneo; hhth ce Ajmnrnt Mose 
(SpaHHTH, Aa ce XHooxeBapHo npaBO cnpaM H»era ne 
ynpaJBE^aBa. He moskc sa to, hito 6h caM cetfe hshocho 
Bao AB,3Ry HAH 6ecaBecHa npenocHOna, — a caBecHora 
yBCB Beate ReroBa ^acT Aa Hcnynn CBojy otffiesHocT. Y 
ocTajiOM nocTOH npaBHwio Aa: confirmato jv/re dantis, 
conftrmatur jus accipientis. 

na BaA ce obh pas^osH Mory ab, ynoTpe6e , cnpaM 
AyatHHBa, sa uito hx He 6h ynoTpedH^n h cnpaM npnjeM- 
HHBa H»eroBHX npaBa , bojh CBOje npaBo cohctbchocth 
BOAC OA Ay^HHBa, a HOMajy Beta npasa, ho hito je oh 
HMao! 

y OHO BpcMe BaA je npH6aBiba^ (npHJeMHHB npaBa, 
— TpeLe AEne) yroBapao, Ay^HHB je 6ho neocnopHH 
concTBeHHB xBHOTCBOBanor Ao6pa; xnnoTeBa je AoCaAa 
CBy CBojy CHAy. Ona ctojh Bao TepeT na npoAanoM ao- 
6py onaBO hcto , Bao Aa je Ay^HHB AO^HHje Hspenno 
oAofipno. H c Tora npH6aBjba^ ne te ycneTH Aa ce 

yHHHITH XBHOTCBa, BaO HITO HC 6h HH CaM Ay^HHB, BOJH 

ce na cbom Ao6py o6Be3ao. JXpntfaBAa^ je hphmho ne- 



42 

nospeTHO AO(5po, kea ce npaso XHnoTeKapHor noBepH- 
Teiba yTBpAiuo : nose ab. oh ae ce oc^o^oah XHnoTese, 

REA TO CEM AySHHR HHJe MOFEO ? „Quod tpsis qui COfh 

traxerunt qpstat et sttccessaribus earum ohstdbit (L. 
143, Dig, De reg. jur.), — Plerumque emptoris eadem 
es$e causa debet, drca petendum et defendendvm quae 
fuit auctoris. 

^EHEC EHEMO jOHTTe JE^HX pESAOFE , AE rop&e pe- 

me&e ycBojmo. Jep no yiiHcy {wstsHjabsmjb) xnnoTese, 

AEHEC TpakE AMUfi, UOTJ 3HETH UpEBO CTE&O HenOKpOT- 

Hor AO<$pE y na ce He Morj sejihth aibl cy npesapeHE. 
Rea synyjy Ao6po oa upo4ae^a, $cqju je aocrtw cou- 
creeHUKOMy Tpe6E a& SHEJy, a^ je AO($po XHHOTesoBEHo. 
H HE A& jc xHHOTeKE 6eabl CEHSBOJ&eHE y OHO BpeMe, 
EEA npoAEBESt HFJe 6ho coHCTBeHHB Ao6pE, onex Tpe($a 
AESHEJy^AE: „Confirmato jure dantis, confirmatur jus 
acdpientis ^). 

50. niTO CMO peBAH npH^EB AEHy , TO HCTO BESeMO 

H noBepHTejE»yy bomc 6h xanoTesE AOi^HHJe 6hae cehs- 

BO^eHE, noniTO Ay^HHB nOCTEHe HeOCnopHHM COnCTBC- 

HHBOM HenoBpeTHor Ao6pa. 

y ocTE^OM OBO pemesbe HHJe npOTHBHO npHHI^HnHME 

JEBHOCTH H CHei^HJEAHOCTB (6p. 166). M^eae OHHX 
npEBHBBE, BOJH o6EpEJy TO, nOSHBJ^ybH 06 HE EeTOHOBO 

npEBHAo: „Quod ah initio nullum est non potest tractu 
tempore convalescere^ ne MoaieMo ae oao6phmo, no hom 
ce HEmHM pemeaeM ne Bpe^EJy hh^hjh HHTopecn; he 
npoTHB, OHO o6es6ei)jje HSBpmeae yroBopE, h CTEJe 
HE nyT npeBEpEME. 

1) Contja Dall. 1188. 
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61. 3aBpmyjy]^H obj HaTepnjy ne Mosexo Aa o6h- 
^eHO je^HO HHTaae, Roje ce Taxo^e paSdiHHHTO pemasa. 
HeRff o6jamH>aBaoi(H xoke, ^a ce Hame pemeKe npH- 
MeHH caMO OH^a, xaA xenoTeKapHH noBepHTe.^ He 6h 
sHaOy Aa xHnoTeBOBano Ao6po HHJe ajshhbobo. Ha npo- 
THB y aso je OH TO 3Hao f Aa My ce He Aa^ Aa ynpasibasa 
XHHOTeBapno npaBO. 

A onoT APyi*H Be^e , Aa Ke noBepHre^ ys^B ko^h 
ynpasH»aBaTH CBoje xEnoTexapHO npaBO, CBe jcaho, 
8Hao HAH HesnaOy Aa je Ao6po Ty^e. 

BoJbe je oBo Apyro* Jep, so ce Mose noc4ysHTH 
cnpaii noBepHTeJba tom oboahocth, hito je oh snao, Aa 
je xHHOTesoBaHO Ao6po Tyl^e. 

Cax AysHHK ? H>era OA^HJaico, jep je cansBOi^eHa 
unoTOBa aeroBo a^m ; a hhbo ce cbojom npeBapox He 
Moase Aa BopncTyje. 

4a AH TpeLa JLHi^a, bojekb je AjaiHHB xHHoreBo- 
Bano Ao6po npoAao, hah na bom je hobc xnnoTeBe 
caHBBOAeOy no mxo je nocxao concTBOHHB oa xehotobo- 
BaHor Ao6pa ? 

He Mory hh ohh, — j^ j^ khxobo npaBO nocTaao 
y OHO BpoMe, BaA jo XHnoTOBa noBepHTe2»eBa AO^HAa 
CBy CBOJy CHAy cnpaM AysHHBa, — h AysHHB y tom 
CTa&y HHJe hm Morao BHme npaBa AaTH , nero ohoahbo, 

BOAHBO CaM BMa. 

52. ^OBAe CMO npoMaxpaAH oahoco XHnoTesapHor 
noBepHTOAa cnpan Ay^HHBa h npHJeMHHBa H>eroBHx 
npaBa; — aAH mTa Le 6hth^ ano XHaoTOBapHH noBepH- 
rejb Ao^e y cyBo6 ca ApyrHM BaBBHM xHHOTeBapHHM 
noBepHTeJbOMy bojh 6vl CBoje npaBo aoboaho ho oa ccpu- 
eu^HOia nero oa upaeoi concTBOHHBa? 
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Ha npHxep^ Ilerap ZHnoTesyje IlaB^y sjhj JoBa- 
HOBy, a JoBan o Tone He SHajyliH SHnoTCKyje jy Mapsy; 
noc^e Tora IleTap synH 04 JoBana OBy Byky. 

BasHlie XEnoTesa, Bojy je caHSBO^eo IleTap IlaBjiy 
jom AOB HHJe 6ho concTBeHHB Bybe; fum xo^e ah Ba- 
SHTH Ha mxery MapBy, bojh B04H CBOJe npaBO oa npa- 
Bor concTBeHHBa? 

Tpe6a oAroBopHTH 6es ycTesaaa, — ne fee. 

Jep JoBaH 04o6pHBmH Hspe^Ho XEnoTesy, soja je 
Ha aeroBOJ ByiiE caHSBo&eHa IlaB^y, HEJe Morao mth 
CBOMe OAO($peBby noBpaine CEJie na mieTy MapKOBy. 

no Tone npoAaja syhe HEJe Ba^pa a^ y^EHH, ^a 
IlaBjioBa xHHOTeBa, 6yAe npe^a 04 MapBOBe. 

Ty he MapBo HMaTE npaBO 4a Base, 4ft xhho- 
TeBa naB40Ba sa & He BasE, jep je caHSBOJbeKa 04 
HecoucreeuuKa — a non domino — ; h nosBafee ce 
Ha npHHi^Hn, bojh BeJLSLy 4a XHnoTeBy Moace 4a caH- 
8B0JLH caMO conCTBeHEB xEHOTeBOBanor 4o6pa ((5p. 45 
H 47.). npoTEB H>era ce ne Mose HHsasBO Hsysefee 

n04H&H, HO HOM OH HO 4OBO4H CBOJO HpaBO 04 4yaCHHBa. 

Abo My Baasy, 4a je Tpe6a40 4a sna 3a UaBjioBy xhho- 
TeBy, Ba4 je yroBapao c JoBanoM, oh fee 04ro6opHTH^ 
4a He BasE ynnc laBse xEnoTese, jep nocTOJEy BopHCT 
JLUJSjy Boje HHJe HOBepHTOA concTBeHEBy; tem BHme, 
mio je OBy xEnoxoBy cansBo^e^o Anney Boje HEJe con- 
CTseHEB XEHOTeBOBanor 4o6pa. H no tomo, HEniTa My 
ce He Mose npe6aitHTE, hito 04 TaBee XEHOTese HHJe 
pa^yHa 4pa^ao. 

5'i. npeAasEMO na 4pyry XEnoTesy, HHTajyfen, 
BaBO 4a pemflMOy Ba4 je XEHOTeBy caEaBOd&eo 4y»HEBy 
BoJE HEJe coHCTBOHEB xflHOTeBOBauoF 4o6pa, aAE npaBH 
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concTBeHHK Tora Ao6pa nocTane — ex post facto — 
H>eroB Hac^eAHHR ? 

Xoiie ^H BaiRHTH OBa xEnoiesa, cnpaic Hac^eAHHsay 
KOJH npo^yatyje teko petn ah^hoct AyaHHKOBy. 

OB one je nHTaiby y npaBHHmTBy jeAHa nyBena 

aHTHHOMHJa. 

UasAe BBAE, (Li. 41, D. De pign. act.) ^a ho Ba«H. 

Mo4ecTUH, Ha npoTHB (L. 22, D. De pign. et 
hypoth.) AonyniTa noBepHTCAy xanoTeKapny Tpas6HHy 
BberoBy. 

^oKTopH cy ce sa nan ipy^H^H, 4a osa ^Ba npo- 
THBHa peme&a nsirape joaho c Apyrnic. 

Ha CBaRH na^HH Tpe6a npHsnaTH, ^a HMa aHTHHO- 
HBJe. IlaBAe je Easao CBoje uEJUJbe&ey Roje je y H>eroBO 
Ao6a (5hao ycBojcHo. Aah je Moaccthh npHMCTHO, 4a je 
IIaB.a.OBO pemeae HanymxeHO — a asHBeo je nocAe B>era 
— , xe cy 4oi](HHJe npaBHHi^H H>eroBO MHmAeae npHMH^H 
H saApmajaiH. 

y ocxa^OM immjbeB>e MoAecxHHOBO o^roBapa BHme 
npaBHii[H H npaBHBH npHHi^HnHMa npHHaiby nac^e^a, 
Hero IlaBdOBO. 

H saHCxa npexnocxaBJba ce, 4a HacAe4HBB 040- 
6paBa CBa 4eda noKoJHEBOBa (4yauBrHB0Ba). Oh hx xaRo 
pe&H Ha ce6e npHMa h sa &nx 04roBapa; na xpe6a 4a 
HX H HBBpmn, aKO iiy je xo y Bjiacxn. 

npe3H4eHx $aBp npoxHBHO hhcah. Oh seaa, 4a ce 
Hacjie4HHB He Mo»e naxepaxn 4a hsbphih 4eJio, Boje je 
Ha tteroBy mxexy caHSBOJbeno. 

A^H je MopnaR no6HO xo MEm^eBe. Ra4 Hac.ae4- 
HHR o4roBapa sa CBa 4e^a noRoJHHROBa, ne uotrb ce no- 
SHBaxE Ha xy oro^hocx, mxo horojhhr y oho 406a HHJe 
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6ho concTBeHHK xHnoTeROBaHor Ao6pa. Thm ce He 6h 
Morao HB can noKoJHHB ^a 046paHH, jep 6h HSHeo CBOJy 
npeaapy h Aomao 6k y npoTHsype^HOCT ca caMHx co6oh. 
n caH HacaeAHHR HHJe y 6ojbeu no^osajy. Oh icopa a^ 
noniTyje cna aeroBa Ae^ia h 4a HcnyHH CBa fterona o6e- 
baaa. IIpHMHBinH Hacjiel^e, oh OAo6paBa CBe o($Be3HocTH, 
H npHMa Hx Ha CBOJ pa'vyH. Hnje ah HCTHna, ah 6h xaKBa 
XHHOTeKa sasH^a , xa^ 6h je Hac^ieAHHK uspenno oao- 
6pH0 ? na OHAa sa mio to ho 6h icor^o ($hth h upeAyrHOj 
THMO, niTO ce nacaeAHHB npsMHo Hac^e^CTBa. 
HcTor je MHmAe&a h Mep^en ^ ^). 

B., 

54. Aah HHJe AOBOJbaH xaj je^an ycAOB, t. j. a^ 
je HOBO concTBeHHB HenoBpeTHor 4o6pa, na ^a MOise a^ 
caHSBOAH Ha lEb xHHOTeBy, Bek ce Hmxe joniTe, Aa je 
cuoco6aHj 4a TO y^HHH. Cnoco^HOCT je osa ABOjasa 
y rpaJ^ancBOH npaBy: joAna ce o^hoch na yotcueafbc 
rpa^HCBHx npaBa, a 4pyra na yupttofCHtaeafbe hcthx. 
VotcueaTte je sasona cnocodnocT nifaTH npasa; a yapa- 
o/cnaeaThe cnoco6HOCT ynoTpe6H hx. Fpai^ancBa npana 
yoH,uea CBaKHCp(5HH: MyniKHa.e, «eHCKHe.e, nynoaeTHO, 
M^aAo^eTHO, srpanyTO, Ay4o h t. 4., — aJiH hx hs 
yupaotcfhaeajy ohh , bojh cy 3a to Bao Hecnoco6HH npo- 
r^ameHH : M^aAOAeTHHi^H , y4aTe aene h t. 4. , — t. j. 
ynpasH»aBajy hx h ohh, a^n npeso cbojhx npe4CTaB- 
HHBa : TyTopa , Myatesa h t. 4. — 

niTO ce THHe JLHi^a, Bojniia saBon He 4a, 4a ynpaas- 
H>aBajy rpa]^aHCBa npaBa, hsbccho ie, 4a ona ne iiory 
4a cansBO^e xnnoTeBy, — Bao hito cy: Maa40AeTHHi^H, 

») Contra DaH. 1196. 
») TropL 517-527. 
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yAaie seHe, pacBomHni^H h t. a. — Ajm je nHiaKe, 4a 
iiH TO Mory yHHHHTH oHa AHi(a, Boja hx npeACTasjbajy, 
T. j. Koja cy onyHOMolieHa 4a H>HXOBa npaBa ynpasBa- 
Bajy? Ha npHMep: My», lyTop, CTapaxej^. 

npe CBera Mopano 4a npHHeTHMO, 4a ce no obom 
npe^MCTy 8aK0H04aBait HHJe HspeHHO HSJacHHO, hh y 
OBOJ ype46H, HH y cavoM rpa^anc. saBOHHBy. HcTHHa je, 
y §122. rp. 3aB. Hape4H0y 4a OTaq ynpan^a ahhhhm 
HMaaeM CBoie Aene, h 4a rjiaBHO nyBa* — Y § 171, 4a 
TyropH HMa&eM MAa40^eTHHB0BHM caMO ynpaB j»ajy, a ne 
H 4a pacnojiaky ; h y § 771 4a vyx, ynpas^a HMaH^en 
CBoje asene; — a^iH je nHTaae, 4a ah OBa AHi(a Mory 
caHSBOAexH xHnoTesy na HenoBperHa 40($pa, Boja cy 
AHXOBOJ ynpaBH noBepena? 

Ban CBase ie cyniEbe, 4a xHuoieBa CTaBAena Ha He- 
noBpeTHO 4o($po Bera ourepe^aea h no^ecHo o6ect^' 
uaea. H no neH HenoBpeTHO 4o6po HHJe BHme CA0604HO, 
T. j. y CBOM npHpo4HOM CTaH>y, Moase ce ysera,' 4a je 
Ha HCEH na^HH h3 caotfpaliaja HCTHCHyxo. ^pyrHM pe- 
^HMa: no ^cm xHnoxeBOBaHo 4o6po BCHa BHine odn^ne 
npnpo4He ^eHe, Tpe6a yaexH Bao 4a je uohbcho ory^eno. 
A BaBo rope y CBHHa HaBe4eHHH CAynajeBHMa, none- 
Hyxa AHi(a , HHr4e HCMajy BjiacxH 4a orji^e hah 4a pac- 
noAasy, xo Bameno, 4a ne ke Mobn hh xnnoxeBy — Bao 
noHecHO oxyl|eH>e — 4a cansBOJie. 

0^eBH4Ho je, 4a te y cAynajesHMa §§ 122 h 171 

rp. saB. oxa^ h xyxop moIih no 04o6peH»y cy4a *) xnno- 

I. 

1) y § 9 sasoHa o AasaKy Hosai^a noA HHiepec h8 sace yiipaBe 

«OHAOBa BSpeHHO CTOJH : »KaA yAOBHI^a ear TyTOpH Sa USkAOA^TEJ 

fi,euj HOBue y sasicb noipasys, Mopaw npeAxoAHO AOSBoaeH^ HaA- 
AesHor cyAa HMaTH, Aa Mory iienoEpeTHa Ao6pa iiadioaiTHHBa sa- 
AyaHTH.« (B. 36. XV, 140.). 
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TeBy cansBOJLeTH, a y § 771 nys no 040($peay CBOJe 
sene , eae aeHHx npeACTaBHHBa. 

BpaLajyiiH ce na cse oho, mio cmo caAa sasaMiH, 
nocTaBAaMO onmie npaBHao h Baseno : CBa ona ^.Hi^a, 
Boja HMajy BdacTH^ caiio 4a ynpasjbajy ly^HH HMajBeic, 
He be moLh caHBBOAeTH XHnoTesy na noBepeHa hm Ao6pa, 
AOB He 6yAy na to Ha^jiesHo OBJiam^ena. 

OcTaje nan caMo jom to 4a AOAano, 4a hh 0B4e 
HenpecTano npe4nocTaBAaMo c^ynaj yroBopne xsno- 
Tose. Jep aBO je XHnoTOBa cy4CBa, TecTaneHTaAHa nua 
saBona, Ban CBaBe je cyMBe, 4a ce OTBUy ujx,y TyTop 
H T. 4. HH HHTaTH He be^ HOFO be ce TaBBa xHnoTesa h 
6es KHxoBor cansBo^eEba y4ejcTB0BaTH. 

55. MiLa40AeTHHB 9 Ha4Ae2BHO OBJiambeH, 4a OTBops 
BaBBy TproBHHy, no hcm ce cnaTpa Bao nynoaeTHHS sa 
CBa 4e^a no iberoBoj TproBHHH, hoLh ke h xQnoTesoBaTH 
CBOja 4o6pa 6e3 HHHJer OBAambcBa, Bao h csasH 4PyrH 
nyno^eTHHB, (§ 152 rpa]^. saB. y CBesn ca § 4 Tpr. sas.)- 

y4aToj mcHH Tpe^a can3B0J»eH»e H>eHa Myasa 4a 
Mome TproBaTE (§ 3 Tpr. saB.). Hsbocho je, Aa osa 
Mose CBOJa ^Hua 4o6pa xHnoTeBOBaTH ; a.An aBo 61 
XTMa 4a xnnoTeByje bhbbo 3aje4HH^Bo 4o6pO) Boje 6h 
H aoj H Mysy H»eHOM npHna4a^o^ 0H4a 6h to Mor^a caiio 
no 04o6peH>y nyma. Hna^e xHnoTOBa, no ^en je caH3- 
BOibena 04 neconcTBenHBa — a non domino — nambe 
(6p. 45). — 06paTH0, obo BaaseMO n Myaty, Ka4 61 

XHHOTeBOBaO BaBBO 3aje4HHHB0 E^H ^HCTO AEJiRO Se- 
HHHO 406pO. 

56. HcTO TaBO Mory nynoBasno xnnoTeBOBaTH CBOja 
4o6pa H CBH OHH M4a40AeTHHi^H9 BOJH 6h HO § 152 rpa]^. 
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sax. HaAiAesHO eMaHii(HnoBaHH hae ocjiotfol^eHH (h^ah, no 
HeM OHH y CABA eMaH]](Hnai^BJe nocTajy cnoco6HH sao h 
caMH nyno^eTHH. 

no OBOM § 162 OHH Mory 6hth ocjIo^o^ohh tck no 
HaBpmeHOJ 17 foahhh, h na npBOM ce Mecxy Rao yspoK 
ocAo6o]^eay cnoMHBe 6paR sa MymRHae t. j. Ba^ 6h ce 
oaceHHjio. no obom npeAMOTy Mose ce aofo^hth BaTBa^ 
Taj peTBH CAynaj, ^a Hwia^o^eTHHR h npe HaBprnene 17 
roAHHe ycACA 6paKa 6yAe ocAo6o%en, c^eACTBCHo cno- 
co6aH Aa CBoja 4o6pa xHHOTeKyje. To je CAy^aj § 72 
rp. saR., Ra^ 6h ce rojh M^a^o^eTHHR no naBprnenoj 15 
ro4HHH (§ 93, 2= rp. saR.) omenno, na 6h oa apxHJepeja 
onpomiaj ao6ho. 

57. KaA neRo TaRO o^cycTByje, ^a ra saROH y §§ 
49 — 50 rp. 3aB., sa necTajOia nporwaaniyje, CRopo My yneR 
Tpe6a nocTaBHTH sacTynnnRa; a to ke cy^ h 4a y^HHH. 
OBaj sacTynHHR Mo^e 6hth hah RaRBO Tpeke h^ih Ha 
noc^eTRy 6am RaRBO HHTepecoBano Ajme^ Roje 6h ne- 
CTaAora mooo no saRony 4a nacAe^H. 3a cbo Bpene 
3acTynHHmTBa, na 40 4aHa, 40R cy4 necTaAora ne npo- 
r^acH 4a je yifpo , ouh ho icory aeroBa 4o6pa 4a xh- 
noTORyjy 6e3 o4o6peH>a cy4CRor, jep cy npoCTH ynpa- 
BHTejbH ]&eroBHx 4o6apa. 

Aah ^hm cy4 ftera npor^acH sa ynp^a (§ 61) , Ha- 
CAe%e My ce OTBapa, Rao 4a 6h oh y hcthhh yMpo 6no. 
0ty4a CAe4yje, 4a ohh, ROJHMa BberoBa 4o6pa npHna4Hy 
Rao HacAe4HHi^HMa , Mory ynpaaRaaBaTH na aHMa CBa 
npaBa concTBOHHRa: ohh hx Mory OTy^HTH, CAe4CTBeH0y 
H xHHOTeROBaTH; TaRO, 4a he sa yMp^ora nporAamenH, 
aRo ce CAy^aJHO BpaTH, hah jann 4a je shb, uphmhth 

4 
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CBoja Ao6pa y ohqm CTa&y , y kok ee 6yAy Hamaa (§ 61 
rp. sax. in fine) , ^aBiie h xanoTeKOBaaa. 

58. GiapaTeA Mace na BaBBO¥ aTBopenoM CTe- 
i^HiHTy (§ 36. ciei^. nocT.) ; — sacxyuEHK h4h CTapaxeib 
BaBBor HMaH»a , o bom ce ne shb BOMe be Aa npHna4He 
(§§ 51 u 530 rp. saB.) h HaCdieAHHi^H c 6jiaroAeja&eM 
nonHca (§ 485 rp. saB.), — CMaxpajy ce sao npocTH 
CTapaTe^H HMaaa, soje hm je noBcpeHO, h no TOMe ne 
BMajykH BJiacTH ^a BbHMe pacnojiasy ^ ne be ra moLh 
HE xHnoTeBoaaTH. — 5ap § 24 cxei^HmTHor nocTynsa 
HspeHHo Base, Aa ce no OTBopenoM CTe^nnixy,^ HBBaBBa 
XHnoxeBa (flnxatfy^ai^HJa) na Ao6pa npesaAyaseHora ao- 
SBOAHxn ne Mose. 

59. Me^y ABi^a, Boja cy nosBana m APyre npeA- 
cxaB2»ajy y rpa^ancBHM Ae^BMa, na CBasHHanHH MopaMo 
y6pojaxH b nynoMoLHHBe. Abo cy oBAamlieHH Aa y hmc 
B^acxoABB^OBo caHSBoae zHnoxeBy na neBo Aotfpo , hs- 
BOCHO je , Aft ^6 xo B BasHXE. Aae axo EMajy onmxe 
nynoMokflje^ xoje ce oahoce na npEMep caMo na ynpaBy 
EMa&a, nnxacbe je, xobe ae ohe moLb no A64y obc 
ynpase Aft caESBOiie xnnoxeBy, na Boje Ao6po? 

C OBEM nExaKCM sa xo obao EsaasEMo, mxo je sa- 
BonoAaBBiJl y §§ 613 e 614 rp. saB. no6pojao A^^a, Boja 
y nynoMoiifljy e^e xpe6a Espenno cnoMcnyxE , eab Tpe6a 
sa BEX sacetfno — cnei^EJajiHO — nynoMokEJe AftTE ; a 
Baxo y OBEM §§ flEFAe neMft XEnoxeBe Aft j^ cnoMeHyTa, 
ABiio tfE ce ESBccxE XO, Aft 6e nynoMoj^HEB rio onmxeM 
nynoMO^EJy Morao Aft caESBOJia e xEnoxeBy. 

jlacBO je naiiE yspox , sa mxo HEJe y §§ 613 e 614 
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rp. saB. enaiieHyTO Taso BasHO a^ao — CTaBAaH»e xh- 
noTeBe. — Ha HMe, obh cy §§ npeBeAeHH hs § 1008 
aycTpfljcBor rpa^. saKOHBBa ; a Baso lano HHmTa Heica 
XHnoTei^Hy npapo^Ho je, Aa hh Hamu npeBOAHHQH, He- 
BemxH CBOHe nocjiy, hh cy Taj HeAocxaTaB HcnpaBH^n. 
Mh Ba^seMo ^ HeAOCiaTaB '^ , jep nan hhbo Hebe ocno- 
paBaxH, 4a je CTaBibaH>e xsnoxeBe MaH»e BasHHJe oa 
Apyrnx Ae^ia, no6pojaHHX y naBeAeHHM §§. 

no3HBajyiiH ce na oho mxo cmo nanpe^ (6p. 64) Ba- 
saAH, HH nyHOMofcHHniH no onraxeM nyHOMotnjy — h. np. 
3a ynpaBy ?hjhm HMaaeM — nenajy BHnie BjiacxH oa xy- 
xopa, cxapaxe^a^ Mysa h t. Av na c xora hh ohh ne Mory 
caHSBOAexH xnnoxeBy 6e3 OAodpei&a B^acxoAaB^eBa, xhm 
BHHie, mxo CMO Beh jcahom BassuH, as* XHHoxeBy CHa- 
xpaMO Bao noHecHo oxyl^eae. Us oBora hbboahho xo 
npaBXH^HO cjieACXBo: Aa je Ay»HOCx cyAy, Aa y CBaBOM 
CAy^ajy OA^HJe XHHOxeBy, BaA 6h je nyHOMotHHB no on- 
mxcM nynoMoliHJy caH3BOjieo; hah, a^ J6 B^acxoAaBai^, 
HAH Apyra Boja HHrepecoBana AHi(a Mory a^- yHnrnxe, 
aBo je Bell yAejcxBOBana. 

Me^y THM, BaA 6ii AOJSfliije onaBO canBBOibeny h 
yAejcTBOBany xnnoxeBy OAo6pHO BAacxoAasai^ hah npH- 
jeMHHii[H aerpBHX npaBa (na npniiep HacAeAHHii[H) , mh 
neMaMO yspoBa, a^ J6 Bao ne Baa^eby nanaAaMO. — Aah 
OBO oAo6peae ne Tpe6a a^ Bpe^ npaBa xpeLnx AHi^a. 

60. Aah je Apyra cxBap , aBO 6h nyHOMoiiHHB HMa- 
jjka onmxe nynoMofenje, saxxenao boa cyAa Aa cxaBH 
XHnoxesy Ha Ao6pa BAacxoAaBHCBor Ay^HHBa. Jep y 
xoM CAyTOJy, cxaB^aBCM xnnoxeBe BAacxoAaBai^ ce ne 
ourepeAaea; na npoxiiB to je jeAna offesfie^uTe^na Mepa, 
Boja My caMo Mose 6hth oa bophcth. 

4* 
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61. Km He ABMO nyHOKO&HHKy j aa 6e3 Hspe^Hor 
OBjiamJieKa B^acTOA&Bqesa caHSBO^H xenoTeKy na Boje 
fteroBO Ao6pOj thm Maae 4onyniTaMO to 4ej9.0BO^Hy bojh 
ce 6es nyHOMoLnja Mema y lyi^e noc^oBe. tom ro- 
Bope §§ 628 H cjeA- rpa]^. sasoHHRa. 

62. HspeHHO no saKOHy Hecnoco^Ha ^a ynpas^ajy 
CBOJHM HMaseM jecy ona AHi^a, Koja 6h no § 17 kphhb- 
na^Hor saBOHHxa ocyl^ena 6Hj9a na po6HJy hah 8aT0?efi»€. 
H no ^eM cy sa hbao Bpene obo Basne necnocotea, ne 
i^e moLh 3a to Bpene nn xnnoTesy na CBOJa Ao6pa 4a 
AOSBOAe. 

63. Obhm cmo npomjiH, aBo He h nci^pne^H AHCTy 
OA OHHXy BoJHMa je 36or ro^HHa, HjIh hs BaBBor Apyror 
yBpoBa 3a6paBeHa XHnoTeBa. Ga^ AOJiasHMO na Baa^HO 
H xeniBo HHTaae: sasBO lie AejcTBo HMaxH ona XHnoTesa, 
Kojy je HeBO caH3BO.Aeo, 40B je HCcnoco6aH 6eo, na je 
AOi^HHJe nocTaBuiH cnoco6HHM noTBp^H ? Xoke ah obb. 
noTBpAa AejcTBOBaTH noBpaTnoH CHaroM Ha ^an npBora 
yroBopa, TaBo, a^ uiboah CBHHa XHnoTeBaMa, Boje 6m 
nyHOBaaiHO y obom iiel^yBpeHeHy 6ii[Ae cansBo^ene ? 

Obo ce nHTa&e nose ^a pacicaTpa ca Bnme r^e- 
AHmTa, H MH beicOy Aft 6h ra noTnynnje pemn^H, npohn 
pasHe CAy^ajeBO, y BOJHMa ce oho AemaBa. 

^a ysMOMO najnpe^ Aa je xanoTOBy cassBO^eo ne- 
concTseHHB, EAE BaBBo HeoB.ftamkeHO ^Hi^e, na npniiep 
Ae.ftOBO^a; HJiH BaBaB nynoMoliHHB bojh Sena cnei^HJagUO 
nynovo^HJe. Mh cmo Bek BasadiH (6p. 59 in fine), a& 
TaBBa xnnoTeBa He BaaBH, h a^ ^6 nocTOJaTH TeB oa 
Aana y BaA je concTBensB OAo6pH. Aah je y nane^iy npa- 
M^enOy Aa OAoCpeae AejcTByje noBpaTHOM chaoh na Aan 
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yroBopa. obom HMa je4H0 Hspe^Ho pemesbe y pbmcbom 
npany: Si, nesciente domino, res ejus hypothecae data 
sit, deinde postea donUnus rattmi hahuerity dicendum 
est, hoc ipso quod ratum habet, voluisse eum retro re- 
currere ratihahitionem ad illud tempus quo convenit 
(L. 16, § 1, D. De pign. et Hypoth.). — H 40HCTa, KaA 
concTBCHHK 04o6pH OHO , iHTO je HHfteno y aeroBO hmc, 
TO 3Ha?H TOAHKo, Bao 4a ra je oh can ymmvio: Cum 
ratihabitio mandato comparetur, et qui mandat ipse fe- 
cisse videatu/r; CAe4CTBeH0, icose ce petn, 4a fee ce 
OBa XHHOTeKa npexnocTaBHTH CBHMa 4pyrHM, Koje je 
can concTBeHHB 40itHnje cassBO^eo, npeM4a cy one no 
4aTyMy paHHJe 04 4aHa, sa4 je npBa 04o6peHa. 

Me^y THM y npaBy ce OBaEBO H3Bo]^efte CAe4CTBa 
He 4onyniTa, h y tomo ce cbh npaBHHi(H Cjiaaty. Ilpa- 
BH^o , 4a 04o6pe&e noBpaxno 4ejcTByje , ncTHHa He 
Mose ce ocnopHTH; a^H ce oho yBes ysHMa^o c orpa- 
HH^e&eic, T. j. 4a 040($peae ne mB04H xpeiiHMa. Xnno- 
TesapHH cy noBepHTe^H 0B4e xpeba AHBia, yBeK, Ba4 je 
ro4 pe^ TOMe: 4a ^h Baan hah hc BaBaB ynnc xnno- 
xeBe. nixa BHme HMaMO 4a npHMexHMO, 4a Hica npaBO, 
4a He npHBHa xaBo 04o6peHy xHHoxeBy c noBpaxHHM 
4ejcxB0M n onaj xnnoxeBapHH noBopHxe^, bojh je nocjie 
04o6pe&a xe XHnoxeBe HHxa6ywiacao CBOJe xHnoxeBapno 
npaBO, aj9iH Boje je nocxojawio joni npe xora o4o6pefta*). 

7 ocxaJiOM je OBaBBd pemaBaae, bojhm ce hobo- 
pHxe^Hica saBwiaaajy KHXOBa npaBa, cacBHM y 4yxy 
namer 3aB0H04aBi](a. Ra4 ce y § 303 a., rpa]^. sas. 
(HsMene h 4onyHe 04 5 Maja 1864) noHHmxaBa CBaBH 
upeuoc npaBa h npHMaae oSeesnocTu, Ba4 6h xo 6hj10 



•) DaU. 1230, 1231.— Tropl. 496. 
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Ha niTeTy noBepHTe^HMa, OHAa sa niTO aHa^iorHiHO He 
6h Taso BasaAH h o noTsp^e&y xsnoTese, Boja ne 5h 
sasH^a 04Max Hsa caHSBOAefta, nero hctom nocae 
oAo6peKa ? 

64. XoheHO AH TO hcto peliH h 0H4a , Ka^ 6ii icwia- 
AOJieTHHB caHSBo^eo xHnoTesy, na 6h je Aoi^HHJe Bao 
nyHoaeiHHR noTBp^HO? — BehHHa npaBHHBa pemaBa 
OBO nHTaH»e na hcth naHHH, A2i noTBpl^eae TaBBe xhho- 
Tese npoHBBOAH a^jctbo cano HSicel^y Ay^HHsa n npBor 
noBepHiejba, h c lora Aft He nose hiboahth aoi](hbjhm 
xHnoTeBapHHM noBepHTejbHica^). 

YBHl^aBHO je no ce6H, Aft ce obo ihto cmo pe- 
BAH sa H^aAO^eTHe oahoch h Ha Apyra HecnocoCna 
AHi^a, BaA 6h no Ao6HJeHOM cao6oahom ynpajsaaBaiby 
CBOJHX npaBa, xtcah Aft OAo6pe xanoTeBy, Bojy cy ca- 
EBBOAe^iH Bao Hecnoco6HH. 

65. IIomTO CMO OAroBopHjiH Ha HHraaa , BOJa cxoje 
c yroBopHOM XHnoTeBOM y lecnoj cbcsh (6p. 44)^ Aft c^ 
noBpaTHHO Ha cany yroBopny xHHOi^y, Bojoj npHeaTHe 
HCnpaBO CBaBor poAft cay»e sa ocnoBy. 

Hebe 6hth hbahhiho , Aft OBy CTBap h ■ctophjcbh 
nponpaTHMo. 7 ciapoMe phmcbom npaBy aoboaho je 6uao 
npocTo caHBBOAeBe AysHHBOBO na xHHOTesy, Boje ce 
Hirje noABpraBa^io hh hoa BaBBy caspaMeflTaAHy «opMy. 
CaH8B0AeH»e ce Morao CBCAOi^HMa AOBasHBaTH. IlHCMeHa 
ce HcnpaBa boa TaBBa yroBopa neje saxTeBaaa: .... 
Sine scriptura si convenit ut hypotiieca sit, et probari 
potest, res ohligata erit de qua conveniunt, fitmt enim 
de his scrtptv/rne , ut quod actum est per eas fadlius 

») Dall. 1232. — Tropl 488. 
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prohuri possit; et sine his autem valet quod actum est, 
si haheat prohationem (L. 4, D. De pign. et hyp.). A^^' 
Hflje ce noA i^apeBHHa to npeiraa'iHao, h ^a tfn.xunoTeBa 
njHOBaaKHa 6Hj.a, ipasHiia ce ulahl BaKBa nHCMena ec- 
npase, oAOCToaepeHa 04 Tade^HOHa, — juah xaBBa npn- 
BaTHa HcnpaBa, Rojy 6h ochm Hd^aBaoiJ^a noTnncaaa 
jomT H TpH nomTeHa CBe^osa : notatae atque integrae 
opinionis (L. 11, C, qui pot. inpign., etNov. 73, Cap. 
1 et 2) % 

86. Ham je saBOHOAaBai^ boa OBor npeAMexa oa- 
CTjnHO OA onmrer npaBa. IIpoTHBHO § 540 rp. saBo- 
HHsa, Aa ce yroBopv sasi^y^yjy Ha pasne HanHHe (^opne), 
— OH saxieBa obac nncMeny HcnpaBy , y Bojoj ce xh- 
noresa caHSBOjieTH Hoace; h to no Tone saA 6e sa- 
BaB noBepHTe^ oa Ay^HHBa ycMeno caHBBoi>efiy xhho- 
TCBy xTOo CBCAOi^HMa Aa Aosasyje, 6ho 6h 0A<5HJeH. .la- 
cho je noJMHTH CTporocT OBor saBonor Hape^eaa: mh 
CHO Beh jeAHOM npHJiHBOM peBJiH (6p. 40), Aa je i^e^a na- 
TepHJa xHnoTesapHor npaBa jeAno rpAHO Hsyseiie oa on- 
niTer npaBa , a cTBopeno y BopncT noBepHrejbHMa. Ila 
BaA ce saBOHOAaBai^ 6pHHe c jeAHe CTpane sa noBepn- 
Tejbe, fl r^eAa Aa HHXHnoTeBOM o^es^e^Tpas^HHe, npn- 
poAHO je , Aa c Apyre CTpane saBJia&a h Ay^HHBa , nm- 
TyhH yBeB nHCMeno H>HX0Ba caHSBOJbe&a Ha xHnoTCBy, h 
THMe npcAynpel^yjykH pasne npoBape, Boje 6h noBepH- 
TBJbii ynpasftaBajiH AOCTa JiacHO , saA tf h hm aobboahah, 
Aa xHnoTese h cseAOi^HMa AOBasyjy. 

Aab je name npaBo onoT 6jiaaBHJe oa pHMCBora 
(bhah supra), no neu ho Tpasn hh BBaHHHHo noTBp^eibe 
OBe nncMeHe HcnpaBe, he Tpn CBeAOBa^ 

») DftU. 1241. 
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67* OsAe Tpetfa 4a pemHuo jeAHO nirra&e; Boje ce 
Time cnojbainae «opMe OBaxBe nncMeHe HcnpaBe, jep o 
TOMe HMa y Hac, abb, saKoaa napel^eKa, Koja je^HO 
Apyro HCKAynyjy. 

npBo je y § 192 cyACBor nocTynxa, rAe ce Base: 
Aa „o6AUiauiH eaotcu caMO on^a^ oho e 4yaiCHUKh ceoe- 
pyHHo nauume u uo^uuvie ; a ano e nie coMh nawucao u 
uo^uucaOy ecuHcu caMO 0H4a, ano e o^OGroeepena apeo- 
creaenum cy4oeuMa^ uau aoAumUnuMS OKpyoiCHUMz vau 
cpesKUMS SAacTUMa'^. 

Ha npoTHB Apyro y § 542 rpa]^. saB,, roBope^H 
«opMH nHCMeHHX yroBopa Be^n: „kou aucaru nesua, 
Mopa ceoe umc 04z 4pyzoza uo4uucaTu 4aTu\ caMi uaKh 
UAU KpcTh craeuTu , uau aenarh ceoa y4apuTu , noe Ae 
4ea cee40Ha uocee40HUTU, 4a e Ch udzoeoj^ eoAhOM6 
ytoeoph auKAiOHem u U04uucam^. -^ 

IlHTaae je, saA 6h Ay^BHHB AOi^nHJe, nocAe rjiaBHe 
otfBesHOCTH caHSBO^eo xHHOTeBy, Aa AH 6h Tpefia^onH- 
CMCHy Hcnpasy, y Bojoj je obo caHSBOAe&e, hotbpahth 
BOA HaA-ie«He BAacin (§ 192 cyAC. nocx.), BaA Ay»HHB 
He 6h snao nacaTH, hah 6h aoboj>ho ^hao, Aa je noA- 
nnray CBeAOi^H (§ 542 rp. 3aB.)? — Hob a je cyMftH y 
OBOM HHiaay raj , mTo § 542 rp. saB. roBopn yzoeo- 
puMa y oumre, a § 192 rp. noCT. caMO o6jiHrai^HJaMa. 

Mh OAroBapaMo: napei^efte je § 193 cyAC. nocr. h3- 
Aaxo y i^eAH, Aa ce aocbo^h s^y, Boje je Me]^y naMa 6hjio 
oBAaAaAo. Ilpe Tora cy ce Aoral/aAe Hetfpojene npeBape: 
HenomTeHH Ay ah , HSAajyiiH ce jeAHH sa noBepHTCAe a 
ApyrH 3a CBCAOBe, noTrincHBaxy HenHCMene na o6ah- 
ranflje, EoJHMa obh h ne cneBaxy. 

Aah mhcahmo , Aa ce thmc sAy caMO oa ^eciH ao- 
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cso^H^o. Jep axo osaj § 192 cTporo npaMeHHMo caifo he 
o<$a0rai^HJe , HenomTeHH he noBepBreJbn, KopHCTe^H ce 
§642 rp. 3aK. yBes naiin He caBecne CBe^OBe, soja he 
no^nHCHBaxH AOUHHJy HcnpaBy, y Kojoj ce xHnoTesa 
caH3B0i>eBa, — npH CBeny tom, iato HenacMeHH Ay*- 
HHB HHBa4 Ha TO HH MHC4H0 HHJe. H TaKo HaHepa sa- 
BOHOAaB^eBa ^a saB^ioHH AysHHBa nocxoje oa necTH 
H^ysopna ! 

no ^eM je xHHOTeBa npeiepaHO npaBo, Boje ctojh 
y BopHCT noBepHTe^y ^ h no ^cm saBOH y i^eiioj oboj Ma- 
TepnJH saB^ajEba h Ay^HHBa^ mh mhcahmo, ho anaAorHJH 
§ 192 cyAC. nocT. Ast h cano cansBo^eBe XHnoTese, 
KaA J6 Ay^HHB HeHHCMeH, Tpe6a ab. 6jAe HaA^e^HOM 
BJiaraiy OAOCTOBepeno. Hna^e, aBo je oa ABa CBeAOBa 
noTHHcaHo, cyAOBH Tpe6a Bao noAospHBo a& OA<$ai^e. 

68. 06eiiaBe, Aa te caHBBOAexH xnnoTeBy, BOJe 
6h AyJKHHB Aao noB^pHTeJby y BaBBOJ npHBaraoj hc- 
npaBH (h. np. y nncMy) , Aa ar Ba»H y tom CMHCAy : Aa 
Aa noBepHTOJby Tpax^eno npaBo cnpaii Ay^HBBa, BaBo 
6h ra HaroHHO, Aa My no saBony yAejcTByje oCefcany 
xHHOTeBy ? Mh He Han^asHMo hh na BaBaB pasjior , no 
BOMe 6h OApeBAH noBepHTe^y obo npaso. »BoAa h na- 
peA<Ja HOBe™ saCTyna saBonx** se^iH § 13 rpal|. sas. Y 
Heuj je OBAO npoTHBHa saBony ofifiesnocT Ay^HHBOBa, 
Aa CBOM HOBepHTeAy Aa xnnoTeBy ? Hh y neM. H sa to 
BasseMo: Aa he BamHTH otfsesHOCx Ay^HHBosa Aa cans- 
BOAH XHHOTeBy Ha CBOJa Ao6pa, Ma Aa y HcnpaBH rAe je 
Ta o(5Be3HOCT HHJe HH jeAHO Aofipo 3a XHHOTeBy cnei^Ha- 
AHcano. — Aavl ne Tpe6a homhcahth, Aa he noBepHTejb 
ycjieA TaBBor caH3B0AeH»a (o6ehaH»a) Mohn yAejcTBO- 
BaTH H ynnc (HHTa6yjiai^HJy) na Ao6pHMa Ay^HHBOBHM; 
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jep Ah xHHOTesa BasH, HHJe aoboj^ho, 4a ce cbh •op- 
Ma^HTeTH &eHH TOiHO HSBpine. YnHC je xanoTCKe 4pyro, 
ft Apyro je yroBop XHnoTei^H. Upss He Bass aso 4py- 
rora Hexa ^). 

69. Aro 4ysHHB o^pene 4a npH6aBH noBepHTe^y 
xHuoTeBy , Kojy My je otfelao, noBepHre^ ce Moace Tora 
pa4H cy4y o6paTHTH , h no npecy4ii Boja Hsal^e , HMahe 
xHnoTeBy, ne cnei^HJa^ny na HSBecHa 4o6pa 4ymHHB0Ba, 
Hero onniTy na csa 4o6pa H»eroBa, Boja je Ta4a 0^4- 
oca. To he ($hth 4y»HHBy npaBe4Ha Basea sa Heo4p- 
aany pen *). 

70. niTO CMO K&saAH npe (6p. 68) o6eLaay xheo- 
TeBe, 4a HHJe cana xenoTeBa, to BaseMO h nyHOMO- 
faHJy, y BOM ce HeBo oBwiamtiyje 4a caH3B04H xHnoTesy. 
Hs Tora CAe4yje, 4a HHJe HHBaBO nyano, 4a je y nyno- 
MO^HJy HenoBpeTHO 4o6po cnei^HJaAHcano sa xnnoTeBy. 
^aB^ie OBAamheae , Boje 6h My^R 4ao seHH sa xHnoTeBy 
BaacnKe, npn CBeny tom, ihto HHJe osHaneno 4o6po, Boje 
he ce XHHOTeBOBaTH '). 

71. ^a 4H ce xKnoTCBa Moace nyHOBaiRHO caHSBO- 
aeTH y MeHHi^Hy Boja 6e saBOHHM ycAOBHMa no4nyHO 
04roBapajia (§§ 80 h c^. h 161 h CjI. Tpr. saB.)^ h nose 
AE ce ycTyn^^e^e xaBBe xHnoieEe y4ejcTB0BaTH npo- 
CTHM npcHocoM (§§ 108 H CA. Tpr. saB.) ? 

npBOM HHTaBy ne Moate 6hth cynae. Jep caj- 
HajcBH yroBopne XHnoTeBe y § IV, 1? ype46e o Hirra- 
6yjiai^HJH HHcy HCB^yHHBH Hero 4eM0HCTpaTHBHH , na 

') Dall. 1256. 
«) Dall. 1257. 
«) DalL 1266. 
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Ka/i ce XHOoreBa caHSBOAeBa j odanrai^HJE , niTO 6e ce 
0H4a y uemajfl xpaTH^a. Aj.h Ba4 ce Aoi^e ao Tora, ^a 
ce ueBBUSi npeflece na ^pyrora, Bao uito to boa ne- 
nune Bp^o HecTo tfEsa^ nHxaKe nocTaje saiuereHHJe, 
jep cy npesape ^acHo Mory^e, no neu ce KeHii^a Mose 
aHTHAaTOBaTH 9 Aa ce ojbhbh sasBa yrameaa ipam- 
6HHa. 3a6yHa je Bejursa y a CBopo Hsje hh MorykHO 
HcnicaTE (HCTa6yaHcaTH) TaBBy xHnoTOBy , stfor nenpe- 
CTaHHX npeHoca , bojh saicebyTpar npaBOM noBepHTeAy, 
Aa ce He MO»e casHaTff. Aah c APyre cxpaae Tpe6a npH- 
BHaTHy Aft y saBOHy HnrAe Hexa Hape^eaa, Boje 6h sa- 
6paBbHBaAo OBBBH npoHoc, — HeMy ce y octaAox ne 
npoTHBH HE caica npflpoAa XEnoreBe, Bao cnopeAHa yro- 
Bopa. 3a TO Tpe6a Espe^Ha saBona HapeA^a^ Aft ce kohc 
OBO cnpeiE. TemBo Aft 6ii Mei^y tem e ona BpETEsy e8- 
ApsaAft, no^eic cy k^EE^HE npcHOCE AftHftc Beii o6E^Ha 
cpeACTBa sa BpeAET: e BaBO boje AftH cbc to 6BBajy 
Hem^E y tpfobehe, cyAOBE Tpe6ajy yBCB Aft pemaBajy 
OBa EETaaa ^ npeiia 0B0.aH0CTEMa csaBor nojoAEHor 
cnopa, EMajyiiE BasAa Ea yMy to. Aft saB^iOEe oa npe- 
Bape xpeha ^lEi^a. KopecnosAeBi^EJe e ApyrE AOBass 
TproBaHBEy noBasaLe em^ je ^e npecxa^a upBotfETsa 
Tpas^EEa, je AE MesEi^a ECTOBeTHa, e sa niTa ce osa 
OAHOCE J T. j. Aft •^H Ha XEHOTOBapHy rapaHTEJy. Y cyMH»E 
Tpe6a yBOB Aft cyAe y BopECx ipetEx AE^a^). 

72. no naj^emlie 6EBa, Aft ce xehotcbom rapftH- 
Tyje o6AE^a^BjoHE Ayr. XEnoTesa ce Ty caE3B0jieBa 
o6ehho y caifoj o6^Hrai^EJE^ a Mose e Aoi^HEJe^ noc^e 

») Dall. 1267. — Tropl. De la Vente : 906. — Marcad^: Explication du 
Code Napoleon: VI, p. 886. 
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otf jisrai^HJe , y saxBoj oco6eHOJ HcnpaBH. ysHX&y^i 
OBaj noc^eAAH caynaj, mh saMHinj^aMo , 4& ce CTBap 
HSMfflHjia OA Aana o6jiHrai{HJe, 40 4ftHa cassBOAeaa 
xsnorexe, mro ce xose aacHO 4a 4oro4H. npoxena 
OBa 4BJCTByje Ha csaKs aa^HH v Ha xvnoTeKy, t. j. xh- 
noTesa He rapanTyje BHine rjiaBHy o^BesHocT 7 ohhh 
rpaHHi^aMa no oti^Hrai^uJEi , nero je ca4a rapaHTHJa ae^a, 
Ma&a, H4H je HHsaKo h Heiia. YBeka^a je rapaerHJa, 
aso ce 4ysHHB0Ba otfaesHocT mine yBOAHHajia, h. np. 
HHTepecoM Ha 4yr; — Maaa je, axo je 4yaBHHE hito oa 
4yra ornaaTHo; — a nexa je, axo cy h. np. HacaeAHHii(H 
4ysHHB0BH nponaniAHy 4a ce kexob saBeniTaJiai^ 8a4y- 
SHO, Ra4 je ()H0 HecnocotfaH; Ta4a, no iien je raasHa 
otfBesHOCT naaa, h xenoTesa Rao cnope4Ha nacTH Mopa. 
Hah je XHnoTesa caHSBOdbena, a jom je npe Tora 6ea2l 
BOMnencai^HJa Hsnel^y H>HXOBor ssfBemTaj^a h noBepH- 
TOiba (§ 903 rp. saK.) h t. 4. 

73. Ga4 40da.a3HM0 na yroBopne Hcnpaee, Boje 6h 
H34aHe 6Hwie na CTpaen (y xy^oj seMJbH), a ca4p«e ca- 
H3Bo.£eH>e na xHnoTesy. 

Mh pasjiHKyjeMO OHe , Koje 6k na cpncKOM jesHKy 
H CBojepyHHO 4yatHHE nacao h liOTHHcao, 04 ohhx, Koje 
He 6h 6jiAe xaKse. Ilpse Tpe6a cy4 noTnyno 4a yBaasH 
caico 0H4a, Ba4 nosHaje 4y»HHB0B pyBonHC, a nena ys- 
poKa 4a nocyMaa y AOCTOBepnocT BHxoBy, — h Ka4 hx 
HHBo ne ocnopaBa. Ajlh HHane, Ba4 je 4ysHns ne ($h 
i^ewiy HanHcao h noTOHcao, hah Ra4 6e ce hctoj hito 
ro4 MorAo 4a nocyMBa, ipeCa cy4 4a pa4H BpAo 06a- 
spHBo , H CRopo yBCR 4a saxTCBa , 4a cxpane BAacxH 
Ha44esHo 040CX0Bepe qbc Hcnpase, RaRo hx 40i]iH^je ne 
6h Mor4a HHxepecoBaHa 4Hiiia ocnopasaxH. 
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Eao HaHHH <Mi9rroBepaBaBa OBauHx vcnpaBa na 
CTpaHH^ £»st)4HM0 — exempH gratia — osaj cay^aj. 

Ha npHKep , Cp6HH y $paHi(ycKoj caHSBo^e y n^- 
CM6H0J HcnpaBH xvnoTeKy Ha neRa 4o6pa y CptfeJH. Ty 
6h HcnpaBy HHao Aa OAocTOBepfl noTnHCOM HaAJLe»HH 
CeAessssK (HOTep). H»eroB noTOHC o^ocTOBepaBa Ha^^e- 
mHH cyA; hotohc cy^a OAOCTOBepasa MflSHCTap npaB4e, 
a B>eTOB, MHHHCTap HHOCTpaHifx Ae^a; hotdhc obof mh- 
HHcrpa 040CT0BepaBa ^^paHi^ycRE KOHsy^ y Beorpa4y, 
— aaeroB, y je4H0 h npeB04 i^ejie HcnpaBe^ 040cto- 
BepH he Hame HHHHCTapcTBo HHOCTpa&Hx 4e^a. H TeB 
ca4 he HcnpaBy Ha44.esHfl xanoTeRapHH cy4 noTnyHO 
4a yBaasH. 

74. y Tanmi 1 OBor §, no6pojeHH CAynajeBH yro- 
Bopne xnnoTeBe, jecy 4eM0HCTpaTHBHH , na sa to ne 
Tpe6a pasJiHKOBaTH yroBope na TepeiHe eau nexepeTHe, 

HMBHe UAVL tfeSHMeHe. CbH , y BOJHMa 4y2KHHB Hspe^Ho 

caasBOAH XHHOTeKy (!-»» ajinnea § VIQ) fiHte aoMe ra- 
paHTOBaHH. nira Bfrme saxoH Bajse, 4a je 04 CTpane 
4y3KHHK0Be je4H0CTpaH0 noTBpl^efte KaRBor 4yra Ra4po 
4a CTBopH xnnoTeRy, na npnMep, h3B04 h3 TproBa^RHX 
Ki&Hra, 04 4ymHHRa npHsnaT h noTnecan. 

YspoR je OBOMe sp^o npocT: 3avoH04aBai^ Tpaa^H 
sa TaRo BaiBHO 4ewio caMO cansBo^eKe 4ysHHROBo y a He 
THHe ra ce^ y RaRBOJ je «opMH oho HsjaB^eHO. 

75. y 4pyroj ad&HHeH 1'^® xanRe OBor § saxoH seu: 
jfHucMena aeon po^a^ na Konua uema uo^uuca /fffMHu- 
Hoea, He Mozy 6utu upeAMerojm uHTaSyjMme.^ 

Obo H3rjLe4a Bpjio cxporo. Ha npHMop, 4yjRHHR 
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can HanHme Henpuy h TaiHO onpeAejiH raaBHy otfBes- 
HOCT (h. np. cyiiy HOBai^a, sojy Ayryje), h xaxe aa ca- 
HSBo^eBa XHnoresy, na osnaqii 4o6po sa soje Aa ce 
CTaBH; Merne h AaryVy aas oe He aoTnHme. Oh yiipe, 
a &eroBH HacaeAHHi^H He ocnopaBajy hh rjiaBHy otf Bes- 
HOCT, HH pyBOHHC KeroB y Toj HcnpaBH. na oner sa to, 
no OBOJ HcnpaBH cyA ne ^e Aft aosboah xHROTesy. 3a 
HiTO TO ? — Ebo pasaora : 

IIOTHHC Ay^KHHBOB Ha HCHpaBH sasoH CMaTpa Kao 

HoeaeAftH HAH aao rAasHH e^eMeHaT, Bao K^y^^ 6e3 
Bojera je caHSBO^eae HenoTnyno. Y nenoTHHcaHoj hc- 
npasH^ AysHHEOBa je soj^a HenoysAaHa, Ba&e6AHBa; a 
HcnpaBa je BHine HAan, npojeRax, hah naMepa, Bojy 
je Ay^KHHB HMao^ aAH je oa Ke OAycTao, BaA ce HHJe 

HOTHHCaO. 

76. EoA yroBopHe sHnoxeBe^ saBOH He TpasH, aa 
AysHHB Ha HcnpasH CTaBH h a^tju (IY, l?). 

^aTyM je oa spao aeaHBe BasHOCTH, ne cano 3a 
xHHOTeBy; Hero sa yroBope y onniTey mTa Bnme h sa 
CBa npaBHB agab. Aah boa yroBopHHX XHHOTeBa, aso 
CTBapH caMO noBpmno cnaTpaMO, onasHheKO^ a& A&TyM 
H HHJe npeBo wyxiA^^j c Tora, hito XHnoxeBa seiia hh- 
BBBBO BpeAHocTH y OAHOcy HOBepHxeA^a npena AysHHBy, 
Hero y oAHoey npeua xpekHiia. ^a^e, xHnoxeBa npons- 
BOAH cse CBOJe a^jctbo cano j^sla ce ynnme. ^yrHH 
pe'iHica, AftTyn ynnca A&jc noBepHxeJBHMa panr hah 
npernocTaBHO mccto, a ne a^h hah a&tj^^ Rba je xh- 
noTesa 0A0($peHa. Ila sa to h Mose ce sasaTH, a& A&Tyn 
y yroBopnoj HcnpaBH HHJe HysAan, h a& je saBOHOABBap 
c pasAoroM nponycTHO daxxeBaxH ra. 
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Me^y THM y sasoHa omHiixa o AMyvy npnerRa jtj 
— BaA ce OBaj npe^HeT oBCuubunje npoy^H ^ h Ka^ ce 
Aa&e yi^e y CjieAeTsa, soja osa ornHnxa sa co^om By^e. 

^axyn ne 6e Bj3&AaM 6iro Ha yroBopHoj ncnpasH, 
Ra4 6h 4ysHHB HMao cano jeAHor xnnoTeRapHor nose- 
pHTeAa, BOMe je nopeA raaBHe otfBesHOCTH y hctoj ee- 
npasH caHSBo^eo h xHnoresy. Hah saA <$h My noc^e 
TwiaBHe o6Be3HOCTH caHSBO^eo XHnoTeBy y BaBBoj oeo* 
6eH0J HcnpaBH. 

Aah h y caMOM npBOM c^y^ajy, BaA ce xnnoTeBa y 
HCTO Bpeiie ca r^aBHOM o^BedHomby nopa^ , Aa^yM he 
necTO 6hth npeBo Hy»AaH. Ilpe CBera sna ce, Aa je oh 
HysAftHy BaA J6 XHHOTeBa y otf^iHrai^HJH caHSBOJbena 
(§ 191, 3?, cyAC. nocTyoBa.). Ochm Tora, Aaxyn je nya- 
AaH, BaA r^aBHa o^BesnocT HHJe o6jiHrai^HJa, Hero h. 
np. BaBBO AeAO , paA* Jep no A^xyny BHAe he ce , je ae 
AysHHB 6ho cnoco6aH Aa yroBapa y oho Bpene, BaA J6 
caHSBO^eo rjiasHy otfBOSHOCT, hah (h. np.) je ah rAaBHa 
o^BesHOCT sacTapoAa. CBe obo nna CBOjy npaBTH^ny 
BpeAHOCT, Boja je oa yTHU^aja na oncTanaB rAaBHe o6- 
BesHocTH, na a^^bao h xnnoTeBe. 

IHto ce THHO ^yror cAynaja, BaA ce XHnoieBa 
AOi^HHJe, a OABOJeno oa rAaBHe o6Be3HOCTH caHSBOAOBa, 
finfee AftTyM necTO nyaAan. Jep h Ty Lcmo TaBO hcto no 
AaTyny y HcnpaBH naiiH, je ah Ay^HB^HHB 6ho cnoco6aH asl 
yroBapa (xnnoTeBy caHSBOAOBa), je ah Ayr sacTapeo hta. 

77. IIpaBHAO je AaBAe, Aa Aaxyif Ha HcnpaBH, y 
Bojoj ce caHSBOAeBa xHnoTeBa, HHJe npeBo nya&Ai^H, jep 
Ha yAejcTBOBafte XHnoTeBe Hxa yxni^aja A&TyM ynsca 
xHOOTese, a He AftTyic caHSBOAena. 

Aah ?hm ce H Tpeba AHi^a — ocTaAH xBHOiesapHH 



64 



nOBepHTeJbH AySHHSOBH HAH H caMH npocTH noBepHTe^H 

— yMemajy, xy je AaTjM oAnax Hys4aH, 4a ce bh^h, m 
AH BaasH uaBHa otfBesHoci , na napaBHO h x;H]iOTexa. 
HcTHHa, HHTepecoBana auha Mory h Apyrnii cpe4CTBHHa 
AOKaBHBaTB AaTyM caHSBO^eHoj xnnoTei^H , a^H cy osa 
cpe^CTBa CR6po yBex Ma&e noysAaHHJa, h CTajy BHme 
BpeM raa y Myxe h TpomBa OHora ^ bojh hx ynoTpe6H 4a 
AaiyH Aosaase. 

Hs BasaHora jacno ce bhah nysHOCT AaxyHa, h 
saxoH y HcnpaBaiia OBor po^a Tpe6a hcto xaso cxporo 
Aa sasxeBa Aaxyif xao h caM Ay»HHKOB noAnHC. 



2^ TecTaMeHTa/iHa XNnoreHa (iv. 2.,). 

78. IIoAeAa xsnoxeBe Ha xecxaMeHxaAny , x. j. na 
ony, Bojoj je ocHOBa nbCAeAVbB, boab, Ay^HHBOBa , Heica 
036H£Hor xeopHHHor sna^aja. Jep h xecxaicetiax, Bao 
nocjieAH»a BO^a, cnaAa y ony onmxy B^acy npaBHHX 
Aejia, Boja saBHce oa, caHSBOJbeaa. Ho xone, BaA ce ao- 
nynixa y §§ VII h VHI obc ypeA<ie Aa Ay^HHK uosne 
can caH3B0AexH h 0A06pHxn xnuoxesy, HSAHmHO je 6hao 
cnoMH&axH, Aa xo Moace 6hxh h y xecxaneHxy, — no hbm 
je xecxaMCHax cano jcAan Ha^nn, Aa ce BO^aoAHOCHO 
Ha HSBCcna npaBHa A^-^a nspasHXH KosRe. 

TecxaMCHxaAHa XHnoxeBa y ocxaAOM pexBo ce h 
Aora^, npeMAa ce y caicoj cxBapn ^acHo^ hojmhxh Aaje. 
OceXdbHB H nomxeH saBaB Ay^HHKy 6ojehH ce, Aa be 
AHMHocx aeroBHx nacAeAHHsa 6hxh najia 6e35eAHocx 
BeroBOM noBepHxejby, AacHO Hose na CMpxH cansBOAerH 
xHHOxeBy Ha CBOJa Ao6pa. 



65 



79. XHnoresa, caHSBO^eHa y TecTaiceHTy, noA- 
^osHa je cyA^H caMora TecTaneHTa. Oa yc^ioBa, soje 
saBOH TpaacH sa CBOjepy^HH TecTaMenaT (§ 430 rp. sas.), 
sa necMeHH (§ 432 h ca.), sa ycneHH (§ 436), sa cyA- 
CBH (§ 439), — saBHCelie « xHnoTesa y BbHifa caHS- 
BOibeHa. 

80. CBojepyiHOM xeciaMeHTy saKOH Kaaae y § 
430 rp. saB., a^ je AoOpo^ „4a (saBemTajiait) uasuaHu 
^am u zo^uny u MdcTOy zj^u e aucauo, (4a ce uaSdzny 
pacwpe) apeM4a TecraMeuTz u 6e3z Toza aocTou.'' 

Mb cmo BasajiH Ha jcahom icecTy (6p. 76), a^ je 
Aaxyii HyjRAaH y CBHMa npaBHHM AeJiHita, a OBAe to no- 
Has AaMO, HyAetH ce 3aK0H0AaB^y, Aa je Morao jeAan 
cyniTacTBeHH ycAOB sa TecTaMenaT caMO caeeroeaTUy 
a He TpaatHTH ra Kao aucoAyrnu ycAoe. Jep , oTKyA Aa 
A03HaM0, je ASi saBemTajiai^ Tora A^Ha BaA je 3a6emTa- 
Bao 6ho cnoco6aH h^h ne no § 427 rp. saB.; t. j. je ah 
6ho srpanyT, tfesoMyqan, ^yA, pacnnBylia, MAai|H oa 
15 roAHHa, — BaA nena A^TyMa y TecTaneHTy. 

HcTHHa HHa H APyrnx na^HHa, Bojnna ce AftTyn 
TecTaneHTa Moate Aa AOBaate, aAH to je TaBaB c^ynaj, 
BoJH BOA TecTaneHTa Tpe6a anco^iyTHO H36eraBaTH. Jep 
HHTepecoBana JiHi^a, Aa TecTaMonaT naAne, AOBasHBate 
jeAaH AaTyM, a Apyra AHn;a, Aa ce oh oap^kh, ohct APyrH. 
H sap HHJe Moryhe y TaBBHM npnanBaMa, Aa cyA naBo- 
Aen npHBHAHHM AOsasHMa npecyAH y BopaCT rpaM- 
ao»HBai^a ! 

81. niTo peBOCHO, Aa je AaxyM y TecTaMCHTy ne 
caMO cyniTacTBeHH nero h anco^yTan ycAOB, to heMO 
Aa noBaseMO jeAHHM npocTHM npHMepoM. IIo § 448 
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rp. sas., saseniTa^ai^ MO»e MesbaTH BHme nyxa CBojy 
nocAeA&j boaJj h aoi^hhjh TecTaMenaT o6apa npBamaH. 
npeMa OBOMe saMHCAHMO OBaj MoryhH c^ynajy 
^a ce nocAe cmpth saBemTao^eBe nai^y 4Ba cBOJepy- 
^Ha TecTaMeHTa. Y je^HOMe saBeniTajiai^ ocTaBJba CBOJe 
HMaae npHJaxeAy Herpy, y ApyroM npHJaieAy IlaBJiy. 
— ^Be BO&e ASLKAe, Koje je^Ha Apyry HCB^yqyjy! KoMe 
Ke npanacTH HMa^e? OneBHAHo, aso y TecTaMeHTHna 
HMa 4aTyM, ohomc, kojh je y nocjie^BeM TecTaMenry 
osHaneH. Aae yswmo ab, HCMa AaiyMa hh y jcahom Te- 
CTaMCHTy, — KOMe OH^a npHna^a HMaae ? — To nirTame 
BaBOHOAaBau; Tpe6a ^a pemH, no ^en bbae (§ 430), 
AB, TecTaneHaT h 6e3 4atyMa Moace CTOjaTH ^). 

82. OcTaje Han ^a oAroBopHiio Ha je^HO nHxaae, 
Koje c xeopHJCBor raeAHniTa HMa nemio, mxo HsriLe^a 
Kao Heo^H^HO H Hepas^osHo; a ne^y thm y canoj 

CTBapH Ha 036hAHOM OGHOBy CTOJH. 

y § 474 rp. sax. roBopekn o ycAOBHMa, no^ 
soJHMa 6n saBeniTaaai^ y cbom TecTaneHTy pacnojiarao, 



>) y § 427 rp. saE. Ha^asHMo Me^y Hecnoco6HHM jiHABMa , Koja He 
Mory Aft npase lecTaifenaT h pacnHsybe cyAOM nporjameBe. 

To Hape^eibe ho noJHMaiio rs obex paSdiora: bito TecraMeHaT 
Ao6]ga cBojy caay res nocae cmpth ohot AHiia, Roje ra je Ba- 
npasHdo. — niTo saROHOAaBau Hesor sa pacnHsy&y nporaamaBa, 
H ynpaBy My eaA HMaaeM oAyssMAe, to earypHO sa to mhhb, Aa 
ftCMy Han aeroBoj ^aMHaaJH 5yAy^H0CT o6e36eAH. Bphxaiboct 
OBa noToyHO ce cxsaha sa sHBOTa pacBBsyhe; aJiH na bito je 
ona OHAa, xaA aera aeMa BHme, — na bito 3a6paH»BBaTR pacBH- 
syhH, Aft Ha Cdiynaj cmpth ca cbojhm HMa&eM no cbojhm CHHoa- 
THJaMa pacnoaoxH ! — Ako naM so npHMeTH , Aft ^e pacnnsy^a h 
Ha cay^aj cmpth HMaaeM neynyTHo pacnoaosHTH, h cbojoj Aei^H 
He&e MOXAA HH Kopy xae6a ocTasHTH, — mh My y oAroBop, Aft j^ 
TO HeMory&e, naBOAHMo § 477 rp. sax., kojh yses o(5e8($e^yje 
Aei^B aaROHH ago. 3a($paii>HBaTH pacnHxybH, Aft c HMaAeM Bpeto 
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sasoHOAaBai]; se^Ln, a^ ce ycjiOBn ysHMajy Rao ^a hx 

neMa, Ra4 cy TannH, HenoryiiH, HesaKOHH, cpaMHia h^ih 

He403B0AeHH; t. j. TeciaMenTa^iHO ce Hape^es»e cnaxpa 

Eao ^HCTO H npocTO, na ce oao xaKBO h HSBpntyje. Ta- 

SBH cy ycAOBH, Ba4 6vl h. np. 3aBeinTaj.aii[ HeKOM sa- 

BeniTao CBoje HMaae, noA ycAOBOM, ^a Kora ydnje hah 

noKpa^e, m BeorpaA sana^H hah CaBy Hcnnje, ^a jom 

je^Hy »eHy ysMe, Aa CBOJe poAHTe^e nanycTH h t. a., 

— CBH TH ycAOBH Hcte ce HH na yn ysHMaTH h OBna- 

neno y TecTaMCHTy JlH^e CMaipate ce Kao fiesycAOBHH 

nacjieAHHR hjIh Aeraxap. 

Mel^y THM y § 538 rp. saK. tac je pen o ycAOBHMa, 

noAo6HH ycAOBH^) ne CMaipajy ce Kao h Aa ne nocTOJe, 
Bet cy yapoK, sCor Kora yroBop naAa. 

3a niTo oBa pas-iHKa HSMeJ^y TecTaMCHTa h yroBopa? 

Ebo pasAora: koa yroBopa TepeiHHx, yroBapajy 

o6aABe HjIe cbc cxpase, h c Tora ce ysHMa, a^ je CBaKa 

OA H>HX BpHBa, 6HiL0 aBO npeA^OKH EAR aBO npHMH Ba- 

BaB ycAOB HeMoryliH hah HeMopaAnn; xaBaByroBop naAa 
HHTH ce HBoja CTpaHa h^hmc Mosse bophcthth. 

saKOHor Ae^a ne pacno.iase, hah o6Be8HBaTH ra, Aft HMaae ocTaBH 
ocTa^HM sasoHHM cpoAHHi^nMa, TO npocTO Hena CHHCdia. Jep HeMa 
ocHoea, sa niTO 6h saROHOAaBafl;, no npeAueTy pacno^araaa c 
HMaBeM na tSdiynaj CMpin, 6ho CTposnjn cnpaH jeAHor pacoHRyhe, 
Hero cnpaM ocTa^aHx iiHQa ! 

KaA K OBHM pasAOSHxa AOAaMO jomi h to, Aa no §§ 16 h 17 
caAaaer KasHHTe^Hor saROHHKa, ocy^eBR na cjipT, Ha podnjy 
BAR aaToqe&e Mory TecTaMeHTa^HO ca cbojhm HMaH»eM a,b, pacno- 
^asy, OHAa je HeAoc^eAHOcT sasoHOAaBneBa CBasoM yBH^aBHa ; a 
CTporocT , ynoTpeC^ena cnpaM pacnHsyhe , neMa CBor oqCeaeot 
onpaBAaKa ! 

*) 3aK0H HCTHHa sase y § 538: ^yioBop-b ce Moxe cavo o ohhui 
ereapuMa y^HHHXH h t. a*» — a^H j® o^eBHAHO , Aa ce obo na^ 
pe^eae oahoch h na yc^OBe y yioBopy. 

5* 
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OcHM Tora , BaA 6h 6hao ab, ce xasaB ycjioB cna- 
xpa, Bao ASL He nocToJH h Aa yroBop ocTane y chah a 
Aa ce HSBpmHy nica^H 6h ocHOBa ^a ce 6ojhvo, ^a 
CTpane ofifieaaHe, 4a yroBop HSBpme, to h hc y^HHC, 
niTO 6h CBopo yBCB no je^ny oa bhx 6hao hah hcmo- 
rybHO liAVL 6e 6isao mxeTHO no jaBHH icopajL h nope^aB. 

Oahocho naB na Hapei^eae saBOHa y § 474 rp. saB., 
OBH pasAOSH Bojyjy yaeroBy Bopnci : xecTaMenaT je AeJLO 
HHCxe BO^e saBeniTaBao^eBe; dieraxap y H>oj ne y^e- 
CTByje, na sa to h ne o^roBapa sa neMopa^ne HjIh 3a6pa- 
ftene ycAOBe, Boje 3aB0H ne OAo6paBa. — ynHniTHTH 
TaBaB TecTanenaT sna^Hdio 6h BasHHTH nacjieAHHBa hah 
wieraxapa, 36or norpemBe, Boja ce ne Mosse aeny y 
BpHBH^y Aa ynnme, h y cACACXBy Boje noAamnocx sa- 
BemxaBaoHOBa HMajia 6h ce yHHmxHXH. — Ochm xora, 
saBemxajiai^ ce CAa6o 6pHHe yc^ioBBMa, Boje y xecxa- 
MCHxy nocxaB^a; oh joahho hhcjlh na noBJion^ bojh je 
Haynan Aa y^nnn, na 6h HenpaBOAHO 6iiA0 ynHnixHTH 
BeroBy rAasny cymxacxBeny BOAy , atfor jeAHor yciiOBa, 

BOJH je ^HHH HCMOpaJlHOM HAH HCSaBOHOM, — XHM He- 

npaBeAHHJe, mxo ce ^ecxo Aora^a, Aa saBemxajiai; 36y- 
H>eH y MHCAHMa cupxH, H ne na3H na ycAOBe, Boje 
naAaa^e cbojhm nacAeAnni^HMa hah AeraxapHMa^). 

83. GBa OBa nHxa&a OAHOce ce hhcxo na xecxane- 
nax , a mh cmo hx obac npomAH 3a xo , mxo cxoje y xecHoj 
CBe3H c xHnoxeBOM, Boja je y xecxaMenxy cansBOAiena. 

84. XnnoxeBa ce Aa^e Mose cansBOAexn n y bo- 
AH^HAy (IV, 2? OBC ypeA<5e). 

mxo BaBOHOAaBaA roBopn BOAHi^HAy y § 431 rp. 



») Mourl. II. p. 257. 
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sas., OAMEX noc^e § 430 r4e je pen o CBojepy^HOM xe- 
CTaneHTy, ne Tpe6a hohhcahth, 4a Js,o ahhha He Mose 
AoliH nocjie ycMCHor hah cyACKor xecTaMeHTa. 3aK0H0- 
Aasai^ MHCAH, 4a onaj rojh can Hannine CBOJy nocAeAmj 
BOJbj, 4a be je nocAe onex can h Me&axH hah 4onyBa- 
BaxH. Aah HHJe CAe^cxBo, 4a onaj eojh saBemxaBa y 
«opMH ycMenoj hah cy4CKoj, ne nose ro^hi^haom CBojy 
BOi&y 4a npennaHH hah 4a 4onyHH. 



3' CyACKa XMnoTOKa (ly. 3.,). 

85. Gy4CKa ce XHnoxeRa B04H 04 phmckof npasa, 
Boje je y nonexKy HMaAO 4Ba BH4a cy4CKe xnnoxeKe : 
npBy cy SBaAH pignus praetorium; a 4pyry pignus judi- 
dale. 4oi^HHJe cy ce o6e cahac 3^ je4Hy, Kao mxo ce 
BH4H H3 obhx peHH : Largo modo , utrumque posse did 
judidale, cum utrumque ipsorum datur a jtidice (L. 2, 
C. De praetor, pign.). APJ^h Ha npoxHB BeAe, 4a je ona 
npo4yRax «paHi](ycRor npaBa, a PHMJbaHHMa 4a je 6HAa 
nenosHaxa^ 404ajytH, 4a je ne xpe6a Memaxn ca cy4- 
CROM saAoroM, Rojy je pniccRo npaBo 4aBaA0 ysanlieKeM 
4ysHHR0BHX 4o6apa, npeRo nsBpniHOi^a, Rora je cy4HJa 
Ha xo 04pe4H0. — H TpoAOH^) xaRo hcxo boah: Cy4CRa 
BaAora y PHMAana BBana pignus praetorium , pignus ju- 
diddle, Beona je pasAH^na 04 cy4CRe xnnoxeRe, Rojy 
4aHac MH HMaMo ; Mose ce Rasaxn 4a 4aHaniH>a cy4CRa 
XHnoxeRa ^lOAasH 04 <frpaHi](yc. npana. 

IIpaBH nocxaHaR cy4CRe xnnoxeRe, nacxaB^a iih- 
cai^, HMa CBOJ HBBop y MyAencROJ Hape46H , Roja y cbom 



') TropL 436 bis. 
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35 HdiaHsy bcjih: „0a TpenyTRa ocjab Ha nocAeA^eM 
cjAj y H OA Aana ^ saA je ona espeneHa , napHH^^ap ao- 
6HJa xHnoieKapHO npaBo Ha Ao6pa ocy^enora, paAH 
H3BpmeH»a npecjAe Hspenene y H>eroBy kophct*". 7 ocxa- 
AQU y no npeAMeiy cyACse xnnoTeKe Hiia BasHHx pa3- 
^Hsa H3Me])y phm. h ^pan. npaBa: Ilpsa je ^ejin Ta 
„mTO je caMa npecyAa, bojom ce AysHHB y $paHi^cBoj 
ocy^yje A0B02>Ha ab. a^A^ XBHOTesy, a HHJe Rao y phm. 
npaBy noipeCno h HSBpmeae hjIh ^aBXH^Eo daysebe"". 
^pyra hcto TaKo Baana, y Tone je , niTO je cyAcaa xm- 
noTexa y phm. npaBy 6HJia yBen cnei^HJaAna, h sao Ta- 
soBa oAHOCHJia ce cano na ona HenoBpexHa Ao6pa, Boja 
cy OBHa^ena, Aa ce yApataBHny ysny, . . . aok je Me- 
^y THM y $paH^ycKoj OAMyAencRe napeA^e, cyACRa 
XHHOTeRa yBeR 6HAa oninTa, t. j. OAHocH^a ce na caAa- 
mBa H Ha tfyAyta Ao6pa ^). 

86. CyACROJ XHnoTei(H Moace 6hth HSBop CBaRO 
cyACRO pemeBC hah npecyAa, Roja je HSBprnna, n ro- 
joM ce AyacHHR ocy^yje Aa Hcnynn RaRBy HSBCcny o6- 

BeSHOCT. 

87. Cbc je JCAHO no cyACRy xanoxeRy, je ar npe- 
cyAa rpal^ancRa, iproBa^Ra hah RpHMEHaAHa. OniTe- 
iiena cxpana yc^cA sao^hhof RaRBor Ae^a, npeciyna 
HAH Hcxyna, Rojoj je cyA AocyAHO naRHaAy mieTe, 
HMate cyACRy xnnoTeRy na Ao6pHMa ocyt/enor, paAH 
6e36eAH0CTH noAMHpeH>a mieTe *). 

88. niTa BHffle, h na ocHOBy npecyAa^ onniTHH- 
CRHM cyAOBHMa H3peHeHHx , napaBHO y rpaHHi^aHa h>h- 

') Dall. 1096. 
*) DaU. 1106. 
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xoBe HaMesHOCTH (§ 6. a., cja, hoct.) Tpe(5a AonycTHTH 
cyACKy xHnoTeKy. 

89. OcHM cyACKHx npecyAa , KoJHMa ce ocnopeHo 
KaBBO npaso peineBa y sopHCx je^HOJ hah Apyroj cxpaHH, 
H caMa nopasi^eBba (§ IV , 3^) npe^ cyAOM, HMalie HCTy 
CHJiy Ha cxaB jE»aibe xHnoTeBe , Bao h caica npecy^a ; cano 
40AajeM0, Aa xa nopaBH»eH>a Tpe5a 4a o^roBope Hape- 
i^eHiHMa § 145 cy4. nocxynBa. 

y ocxa^OM He xpe6a pas^HBOBaxn , je cy Ah nap- 
HHHapH AHr^H CHOP BOA cyAa, na ce nopaBHa^H , rah cy 
npocxo Aom^H, a& cyA noxBpAH h»hxobo Ban cyAa cnpe- 
ujb^uo nopaBH»eH»e. — SaBOHOAaBai^ CMaxpa s najiasH 
rapaHXHJe y HecnopnoM pemeay cxBapn, Boje cyA caMO 
noxBp^yje, h Ha ocHOBy xora A03B0J>aBa h cxaB^aae 
xHHoxeBe; Me]^y xhm, aso 6h obo nopaB&eH>e naj.o 36or 
npeBape h^h oCnane (§ 146 cyA- nocxyn.), namlie h xh- 
noxesa , cxaBJbena yc^ieA xaBBor nopaBaeH>a. 

90. Ms Hcxor ocHOBa Baseifo, a& h caMa nopaB- 
H»eH>a npeA onmxDHCBHM cyAOBHica h sa sehy cyny oa 
250 rp. nop. (§ 6. 6., cyA* nocxyn.), slah no saBOHHic 
^opifaMa (§ 13. 6.yHCxor nocxyn.) HMajytn Hcxy Bam- 
H0CX9 Bao H cane cyACBe npecyAe^ Mory a&th iiecxa 

XHHOXei^H. 

91. ^a AH ce Ha ocHOsy pemeaa ocxa^BX BJiacxH 
(ne cyACEHx) Mome cxaBJbaxn xanoxeBa? — Obo saBHCH 
OA ycxpojefta xhx B^acxH, a nor^aBHXo oa npnpoAe 
xpaaB6HHa, Boje 6h ce oa Ay^HHBa saxxcBa^e. 

nixo ce XHHe r^aBHe Eonxpojie, saBOH je Hspe- 
nan^). KaA 6h ce y pa^yHHMa BaBBor paHynono^araoi^a 



3aK0H OA 27. *e(Jp. 1862. 36op. XV, 17. 
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oTBpHJe sjoynoTpeCe hjh HedociaTifE, g 23, 1., ycipc 
CTsa raaBHe soHxpoje b&au: „^a ee upono^enuU a 
40CTaTaKb- ca aoKpernuMi u neaoKpeTHUMi uMan'BMt p 
HyHoaoAazaTe^n oSesSd^u". 

o6e36ei)eB>y oboh , aa HenoBperHOM BM&my , % *. 
ycTpojcTBa rj. ROHTpo^e Hspe^Ho Kase : 

^BpeocreueHucy^oeu, ko^skou tA.KOHTpoMi o6t 
decent apona^enu He40CTaTaKa aaxreeaAa Sy^e , AyoKA 
cy Q^Ma craeuTu apvffeAemcie na ceo HeaoKperno a saa 
Ha ceo aoiq}eTHo umqh'S pavyHOaOAatateAX, pasym 
eaio^u OHO UManV , Koe ce ao aaKony ysaaruru MOOice. 

Me^yrum FAaena EouTpoAa umo ce aocrapar 
4a viTO CKOpie upuSaeu apeno aoAUuaUHe oaoctu aoau 
aoKpeTHon u HeaotcperHon ujuana panyHoaoAataTeA^eo-. 
u 4y}fCHa Ke 6btTU sa rpu Mecei^a , pavynawKu 04s 401 
04i KOKO « apuGcAeoKie uau aaan ko^s cy4a aaxreeaA 
u30eGruTu cy46, na kos ce aovMenite 4o6po apu6cA 
mHe UAU aawn 04HOCUTU umo." 

4axe , aasoH Hape^yje j § 26 ao cepw 

HOjm upeiAe4y panyna u ooneMs ueny creapt yv 
ndnoMi He40CTaTKy ucttpau, <Ti. be Kowipoia) peutei 
y eu4y upecy4e v34aTU, u sa^a oho uaaptuuTeAHO a 
crane, ysuMO ce (4a e aawrz oapae4am) u xuna comu. 
npu6eAeoici8 apereapa ce y UHTa6yAattiio. Soto Ke i 
KoHTpoAO 40TUHHUii cy^ tomb cqmo shohh pa4u u 
oecxuTU. " 

92. HifiDTa He CHera cy4CKoj xanoiejifl , ao, > 
yAejcTByje, na 6BAa. caH3B0Jt>eHa pemeBes Ha^Jiex. bj 
HeHa,lJejRHor cj^a, Ba^ ce AysLEtm toho He npoTHB 
— H.1H 6os,e Aa pesHeHo, HeHa^^esHOCT aetie a&tb w 
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BOAa HaAJieJBHOH xHnoTeKapHOM cyAyO Aa ce npoTHBH y 
AejcTBOBaBby XEnoxeRe, jep oh He Mose, 4a ceynymTa 
y OQefi>HBaH>ey Aa jle noAHeceno penieH»e bbme juahl ne. 
Aae AysHHR HHa npaBo Aa saxieBa^ Aa ce HCtaiJyjiHme 
oBa xHHOTesa, OHAa, BaA ynHniTH peme&e HeHaAAesHO, 
a THM iie y jeAan Max yHsiuTHTH s cany XHnoTesy, soja 
je no Keicy caHSBOAena. ^). 

93. Aae aKo je HenaA^esLHO peme&e nocTa^o ns- 
BpmHHM, H TEH HpHAO^Hjio samHOCT cy^eHO CTBapsr, 
ocTBapena xHOoieBa ocTaLe jep ce BHme hh cano pe- 
me&e He uosie asl nponeHU. ^Beh je y nocTOJanH o6h- 
naj npem^o, Be^iH JiJ EpHsyp, Aa pemeae KaKBor cyAa, 
KoJH je He HaAwieaKaH, Aa HeKo acao peran, Aaje noBepn- 
Tejby XHHOTeKy, oa Aana, KaAJeHSAaxo obo pemeae, — 
BaA ce Boja cxpana CBOjeBOJbHO napHHHH boa HenaA^Ae- 
SHor cyAa, eae, BaA ^^ OAcycTBOBa^a, na ocy]^eHa 
6iiAa,y a He 6h ce y saBonoM poBy odpaiH^a na AaJbH 
cyA, Aa HSAaTo pemeae otfopH.* *). 

94. Mose jiH ce no pemeay cyAa HenaAAesHor 
ratione materiae, xanoieBa ocxBapHTH ? — Mep.aLeH boah 
Aa He HOse. „KaA 6^9 sejiH oh, npoA BasBHM bphmh- 
HaiLQHM H^H npeA bojhh^bhm cyAOM onxyaLenH hshco sa 
CBOJy odpany BaRBy o6AH^a^Hjy, npHBaxny, nenoxBp- 
^eny, Bojy iiy je apja'h napHH^ap — xyatHxejb — Bao 
CBOM HOBepHxeAy Aao, — aBo xyatHxejb npHsna, Aa My 
je saHCxa OBy o6jLHrai^HJy Aao , na cyA (BpHMnna^HH hah 
bojhhhbh) xo npHSHaae y pemeae cxaBH, Mose jih ce 



') PasyiieMo onaj, rojh apsh HHTa^y^ai^Hone Kanre. 
«) Dall. 1140. 
») Dall. 1141, 
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no OBOM pemefty saXTeBaxH ximoTeBa? He nose sa- 
HCTa. 3a mTo ? Jep RpHMHHadHH h^h bojhh^rh cy^osi 
HeMajy B^acTH 4a ocy^e OHor napHH^apa Ha HcnaaTy 
ofijoiHrai^HJe . . . . , a OH^e , r^e HeHome 6hte ocy^e , He- 
nose ce yc^e4 npoctor npHsnaaa napHHHapeBa 403B0- 
jIhth hh xHooTesa.* — A^h OB^e HHJe nHTa&e, Aa am 
Ke ocy^a no ce6H BasHXH mab ne, h Aa an he AysHHS 
HMaTH npaBO, neny hhbo h ne cynaa, 4a yHnniTH xh- 
noxeBy, ocTBapeny no BaBBOH peineay HeHaA^esnor 
cy^a, — Hero je nnxafte, Aa an ce HaA-^esHH xnnoTe- 
BapHH cyA M0»e hpothbhth ocTBapeay XHnoxeBe, oa- 
6ai](HBniH TaBBO peme&e? — GBaBs he npHsnaTH, a^ 
peme&ey y BOHe je osaBBa ocyAa, npn CBen tom, niTO 
je HenaAAeano atfor npeAMexa — ratione materiae — 
Mose npHAO^BTH sasHocT cy]^eHe CTBapn, Bao h CBaBo 
Apyro. *) y TOM caynajy xnnoTeBapHH cyA, ne Mose oa- 
6bth ynnc laBBe xenoTeBe. 

95. H TpoAon ce 6aBno obhm nnTasbOM , a^n oh 
paBAHByje. 

Abo je, Bean oh, HenaAAeiBHOCT Annua — ratione 
personae — , hah creapna — ratione materiae — ^ a 
Cjiy^aj je xaBas, a^ cy o<5e cxpane ysajaMHHM caraa- 
CHJeM, Morae cyAy aath Bety B^acT, pemeae TasBO 
Mose npoHSBecTH xHnoTeBy. 

A^H aBo je HenaA'AeacHOCT xaBBa, a^ napHH^apH 
HHcy MorjiH cyAy Aaxn Bety BJiacx, peraeae neke Ba- 

SHXH, HHXH lie npOHSBCCXH XHHOTeBy. 

Obo xpe(5a otfjacHHxn. 

^Ba napHHHapa npncxany, a^ nn cyAH cyA sa &hx 
HenaAAesaH h no caiioM necxy h no cnopnoM npeAMOTy. 

') DaU. 1142. 
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Ty je cyA neHaMesaH rations persons. Kam cy ra 
napHH^apn ysajaHHHM caraacHJen oBdacTH^H, h sa to 
]&eroBO peme&e Mose npoHsaecTH xHnoTeRy. 

niTO ce THHe Ha44ea&H0CTH ratione materiae otin^HO 
ce Base, ^a je ona y HHTepecy jaBHa nopexsa h 4a ce 
BOAOM yroBapana He nose ^a npeBHa^H. Aau obo HHJe 
HCTHsa y CBaxoM CAy^ajy. Tpe6a pas^HBOBaTH, je 4h 
oBa Ha4die2KH0CT cy^CBa orpaHH^ena Ha HSBecny cyny 

— ad certain swmmam — Hj&h Ha HSBecHH po4 nocaoBa 

— ad certum genus causarwm. — 

y npBOM Cjiy^ajy, t. j. Ba4 je cy4 HaA^easaH 4a 
cy4H enopoBe, boje ne npejiase nsBecHy BpeAHOcr, sao 
niTo cy TO 6nj!Le BapomBe cy^aje B04 PHMibaHa hjlh oh- 
mTHHCse B04 Hac , napHH^apH Mory npHCxaxH , 4a hm oh 
cy4H cnop h 04 Beke Bpe4H0CTH. ^ Judex, qui ad certam 
summam judicare jussus est, etiam de re majori judicare 
potest, si inter litigator es conveniat.^ (L. 74. § 1. De 
jud. L. 28. D. Ad munic). 

Obo je c Tora, hito cy4 BeL HMa npaBO, 4a cy4H 
OBaj, H fteny no4o6He npe4MeTe 40 HSBecne Bpe4H0- 
cth; sa cyny npeso aeroBe Ha4^e2BH0CTH , xpetfa 4a ce 
OBaacTH, n Ta4a te BeroBO pemeH»e ($hth sasoHO h 
npoH3Benitie xHnoTeKy. 

Ajlh cy4y Ha4^esH0M cano 3 a nesa HSBecna 4eAa 

— ad certum genus causarwm — Bao mio je to Tpro- 
BaHEH cy4 HJLH BojeHH — BO^a napHHHapa ne mosko 4aTH 
BHme BAacTH, ho dito je HMa no saKony, hhth te pe- 
ineH>e, soje H34a, Bao HeHa4^e2BiaH HMaxH CH4e, 4a 

OCTBapH XHHOTeBy*). 
>) TropL 445. 
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96. 4^ ^B ce no npecy^H HstfopHor cyAa Mose 

TpaXHTH H OCTBgpHTH XHOOTeBa ? ^ECHO je Ha OBO Ajm 

oATOBopa, no Hen saKonoAasaq HstipanoM cjaj, cacTa- 
BjbenoM npeMa saROHim ycAOBHica (§§ 433 — 438 cja* 
nocTyn.) , ne noCTaB^a HHBaKBe rpanHi^e aeroBoj na^- 
jLesHOCTH 9 HH sa ^Hi;a y HH sa npeAMere , he no anxoBoj 
npHpoAHy HH no Bpe^HOCTH. RaA ^asjie b86ophh cy^ 
MOse AA ocyAH jeAHy HjIh APyry CTpany Ha oCseBHOCTi 
CBasor poAa no rpa^HCBOx saROHHsy , oHAa ce Moze 
no aeroBOJ npecyAH , h a^ Tpa^SH h aa ocTBapn xeno- 
Tesa. CaMo oBa npecyAa Mopa a^ je cao^pasna napei^e- 
ftHMa §§ 448 H 462 cyA. nocTynsa , bojb xpasH Ha Boj 
cyACKy *opMyAy, a* je ^uaepmna.'' Ao to a Ha npecy^i 
H36opHa cyAa neMa OBe ^opMyae, ona je sao h Apyra 
npHBaTHa HcnpaBa, 6e8 CBaBor sasonor BapaRTepa, 
Aaue 6e8 cnare, aa KaBBo npaBHo AejcTBo npoHSBeAe. 

97. no HeM ce h no npecyAH Hstfopnor cyAa, sao h 
csasor APyror, Aotfnja cyACsa xEnoTeKa, to he BasHTi 
yCdiOB CTaB^eH y jcahoj xaBBOj npecyAH, no ysajaMHOM 
carjiacHJy napHHHapa : Aa ce na Ao6pHMa ocyj^ene CTpane 
He CTaB^a XEnoieEa, ao neBor HSBecnor BpeMena; jep 
ce THMe npecyAH oboj ne OAysHM^e CHJia, Aa npoHSBeA^ 
cyACBy xBHOTCBy, Hero ce ona caMO na hobo Bpene 04- 
jiase; a xasaB ycAOB nnje hh y hcm npoTHBan sasony. 
OBaj na^HH peniaBaH>a HHTaaa Tora, ap^hmo, Aa je Ha 
CBOH MecTy. Jep aBo na npoTHB ysMeMO, Aa cyA ne nose 
HH no ysajaMHOM car^iacHJy napHnnapa, Aa OAysne OBa- 
Boj npecyAH, CHAy cyACBe xbhotcbc, Bojy joj saBOH Aaje, 
— 6ap je napHHHapHMa C4o6oaho, Aa ce ne BopncTe 
OBOM cyACBOM XBHOTCBOM, HHM jc HpccyAa HstiopHor cyA^ 
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nocxa^a HSBpniHOM. IIo tomb ^ax^e HHmTa He ciceTa cy- 
fijf Aa y npecy^H yesoJH h noMenyTH yc^OB napHHHapa^ 
KOJH je no HameM unmjbemj o^BesaH no otie CTpane. Pe^ 
je ?HCTO npHBaTHOM HHxepecy, a xaKBEM ce ycjiOBOH 
HH Hajicaae ne Anpa y Chthoct npecyAe*), 

98. ToAHBo, niTO ce THHe npecy^e ejle pemeaa 
naniHX seMaibCBHX cyAOsa vlah B^acTH. 

A^H MOAe AH 6hth , 4a xaKaB cxpaHB cja Hamera 
rpa^aHHHa cyAH, h aBo Mose, xohe An ce no ^eroBOJ 
npecy^H moLh saxTeBaiH h ocTBapHiH xHnoxeBa ? 

npe CBera Mo^^e ce AecHXH, Aa nam rpa]^aHHH HMa 
BpAo Be^HKH HHxepec, Aa ra cyAe onaMo, tac je najyAC- 
CHHJe no Ebera n no aeroBe HHxepece, na na h na cxpanH. 
Ham sasoH ncMa ysposa^ a^ 3a6paH>yje cbojhm rpa]^a- 
HHica, A& Bx cyAe cxpanH cyAOBH y npHBaxEHM nnxepe- 
CHMa iKHZOBEM, KaA ce o6hhho AOSBo^aBa (§ 34 cyAC. 
nocx.) A^ ce h yroBopoM naA-AeasHOCx cyAa Mose Aft 
onpoAe^H. HcxHna obo ce xH^e name seifibe, a^fl mh 
He sHaMO, samxo ne 6h mofjIo 6flXB , Aft ce yroBopoM 
ycBOJH H cxpaHH BOJH cyA Baa HaA^esan. 

OcHM xora , BaA ce y § 4 rpa]^, nocxyn, Aonymxa 
CTpaHi](HMa, Aft HM HamH cyAOBH cyAe^ xpe6a xo hcxo 
npaBO y HSBecHHii CAy^aJHMa AftTH h HamHHa, Aft hm 
cxpaBH cyA«. 

7 ocxa^OM saBOHOAaBail je OBaj npoAMex jacno hb- 
aosrho y § 46 rpa]^« saBon. TaMo oh Hspe^HO Bame y 
^exBpxoj xHHOxesH § 46 : „ Abo Cp6hh'b ca xyj^nnoifB y 
Tyi^oi scM^BH nocaa HMao 6yAe , cy^wrKe ce no Ty^yn* 
CKOMe 3aKoHy*^j — c^aieACXBeHO xone he aps^bmo, Aft ce 
nam saBOHOAaBai^ neke onEpaxE xyi^EM cyAOBEica, Aft h 

«) DaU. 1156. 
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OHH cy^e HamHM rpa^HHHa y HSBecHHM c^y^aJHira , r^e 
ce TO Hspe^HO AonymTa (h. np. y § 46) , hah r^e nam 
rpa^aHHH HspeHHo caHSBO^e. 

99. Mh mhcahmo y Aa iie aasHiH npecy^e cxpanEx 
cy^OBa, H Adi he one boa Hac npoHSsecTH noAnyno Aej- 
CTBO f sao 4a cy hx HspeKjiH namn cy^OBH ; no TOMe Aa 
ce no sbHHa Mose h xnnoTeBa xpasHTH h ocTBapHXH. 
AjIH; KaA ce cxpanan^ Rao noBepHTe^, hah bojh Ham rpa- 
]^aHHH ca xaBBOM npecyAOM npnjaBH naA^esHOM xnno- 
xeKapnoM cyAy xpa»etH xnnoxeKy*), xote ah onaj cyA 
OAMax XHnoxeKy as, OAofipn , hah fee najnpe npecyAy a* 
nperAeAa, Aft je OAo6pH h Bao ^HSBprnny'' osna^H, na 
xeB oHAa, Aft napeAH, Aft ce xnnoxeBa ocxnapn? 

KaA saBOH xom nnnixa ne Base, mh ap^hmo , a& 
ce xaBBe npecyAe Mopajy HCnnxaxn Hajnpe, je cy ah 
Hspenene no 3aB0HHHa xe cxpane 3eMA»e, jep ce c Bepo- 
BaxHomiiy Mose homhcahxh , Aft ^c xy]^H cyAOBH , cyAebn 
cxpani^a — Hamer rpa^anHna — Bnme 6hxh hrbao- 
aeHH CBOJHM noAaHHi^HMa. y OBOM CAy^ajy noBa nax ce 
ne sanepHy aBo h mh, npeMAa yBasaBajyiiH npecyAe 
cxpaHH cyAOBa, noABpraBaMO hx, y Bopncx HaniHx no- 
AaHHBa, hobom Hcnnxy. 

100. OcHM xora ycAOBa, Aftce npecyAe cxpanHx cy- 
AOBa yBCB nperACAajy h Hcnnxyjy HMa jom h Apyra ab*- 

JcAftH je y XOM y mxo mh ho moscmo Aft AonycTHMO, 
Aft cxpaHH saBOHH oApse npcBary naA naniHMa, y CAy- 
trajy 9 BaA ($h ce a^chac hobo pasAHBe HSMe^y jeAHHX h 
ApyrHX , no obom npcAMCxy xnnoxei^H. To ne Aonymxa 

') npeAnocTaBAaifo, Aa J6 osa npecyAa xao h cBaxa Apyra Hcnpasa 
Ha crpaHH, naA^esHo oAocTOBepeea h npeBeAena (5p. 73). 
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cyBepeacTBo Hame muab. Ha npHMep , ]ia4 6h BasBO 
CTpaHO 3aB0H04aBCTB0 Aasa^o xHnoTeKy h hs Apyrax 
saKOHHX ocHOBa, ocHM OHHX y § I V OBe YpeAde; — KaA 
He 6h TpaatHAo 4a Tpe6a cnei^ajajHcaTB 4o6pay Koja cy 
XHHOTei^H HaMeibeHa (§ IX ype4<5e HnTaC.) h t. 4. 

101. ApyrH je ycAOB vlar orpaHHHeae y § 47 rpa^. 
saKOHHBa, r4e ce roBopn ysajaHHOcxH no npe4MeTy 
He]^yHapo4Hor npHBaTHor npaBa. ysajaMHOcx OBa MO«e 
6HTH4BojaEa: yroBopna n MaTepHJa^iHa. UpBa ^esH y 
Me^yHapo4HHM yroBopHMa, a 4pyra ce ocHHBa no sehoj 
HecTH na npaBTHi^B. Abo a^kag HSMei^y name seiijbe h 
BaBBe CTpane 4paKaBe ne nocxoJH HHBaBBa ysajaHHOCT 
HH yroBopna he npaBTH^na; — aBo Boja CTpana 4p- 
saBa HHBa4 ne 403B0di»aBa esoJHM no4aHHi^HMa , 4a ce 
B04 naniHX cy40Ba cy4e, h^h aBO npecy4e Hamnx cy- 
40Ba ne HSBpmyje, h naniH cy40BH Tpe6a 4a 04peBy 
CBasy noHoL no4aHiii](HMa senHMy Ba4 ona Tamo Maao 
noBepeH»a h noniTOBaAa Hica npexa npe4CTaBHHi^HMa 
npaB4e y namoj seM^n ! 

— UoA^Bmsfl CTpa4ajy caMo y ohhic seM^ana , Boje 
HMajy 8aB0H04aBCTBa ca cbum npoTHBsa ohom DpHpo4- 
HOM npHHUiHny Ay4CBor npaBa , bojh xo^e: „^a Hapo4H 
y MHpy TOHe je4aH 4pyroM niTO BHme 4o6pa, y pary 
naB, mTO Ma&e s^a, ne nanyniTajy^H npe tom CBOJe 
npaBe Hnrepece^)." 

102. niTO CHo peB^H npecy4aMa cxpannx cy40Ba 

pe40BHHX, TO HCTO Ba^BH (4a 6h C.Ae4CTBeHH 6h4h) U 

npecy4aHa H36opHHx cy40Ba; jep necxBaTaMO^ saniTo 
6h pe40BHe cy40Be pasAHBOBa^H 04 H36opHnXy Ba4 cy 



^) Montesquiea I. p. 7. 
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HaAAMLHO cacTaBJ^eHH H no saKony npecyAy aspesjiH 

(dp. 92 H CA.). 

103. npecyA6 CTpannx cy^oBa , peAOBHHx eah hs- 
6opHHx, Hory 6ete uoboa h xaBBSH nHTaaHMa, soja ce 
Mory pemHTH caMO cneiJ^HJaanHM SHa&eM cxpanHx sa- 
BOHOAaBCTaBa h Me^ynapoAHHx yroBopa , t. j. ii03HaBa- 
KeM Mel^yHapoAHora npHBaiHora npaBa onmTer h no- 
ce^Hor. y CBHMa c^y^aJHMa, r^e 6h ce BaBBO nHTaae 
Tora po^a nojaBH^o, 4a ra cy^ He 6h snao pemHTH, 
Apyro My He ocTaje, ho 4a ce o6paTH na hehhctpe npa- 
BAQy TpasebH HaA^esHo pemeibe h ynyxcTBo. 

104. Ha noc^eTBy, ^a ce BpaTHMO caiioM TeKCTy, 
BOJH Be.u: 4a upecy^e uau uapasfhefha upe^ ey^OM ynu- 
fbeue, Tpe6a 4a 6y4y ussptuureAue (lY. 3., OBe ypeA^e). 

HsBpniHe npecyAe ne Tpe6a iiemaTH ca KonaHHUM 
npecyAana. 

KofiaHne cy one, Boje npesHAajy noAHrnyTn cnop, 
ajiH y rpaHHi^aMa BAacTH h na^AesHOCTH cy^a. Ka^ ce 
^aBae Base: upecy4a je KonaHfia, to Ae sna^n 4a ce 
OHa He Mose MeftaxH , npeHHanaBaTE hjlh yHnniTHTH , 4a 
je CTaJina , h 4a ce ne Mose no4BphH hoboh nperae4y. 
Hero BHa^H , 4a je OBa npecy4a nocAe4H»a HsjaBa Ha4- 
AesHOCTH je4Hor cy4a y neBOM cnopy. Taso iie iipecy4a 
OBpysHor cy4a BaBBOM npe4HeTy ^ y Bpe4H0CTH npeso 
1000 rp. nopecBHx (§ 309. 2., cy4. hoct.) 6hth npecyAa 
KonaHHaj npBocTeneHoic cy4y9 t. j. cnop je npe4 obhh 
cy40M CBpmen. 

A uaepmne cy one , npoTHB bojhx saBon ne Aaje hh- 
BaBBO cpe4CTB0 njm na^HH 4a ce npeHHa^e, yHHmTe. 
One cy CTa^aine h c sHMa ce BHme ne 6aBe cy4CBe B^acTi, 
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jep OAMa npe^ase y ^e^OKpyr HSBpranax BwiacTH. 3a to h 
jecy usepmue. 

Ho TOMe, CBe cy HSBpfflne npecy4e y hcto BpeMe 
H KOHa^He, aAn CBe BOHa^ne HHcy y hcto Bpene h h3- 
Bprnne. 

Obo je caMO onniTH nojan o npecy^aMa KOHaHHHM 
H HSBpfflHHM. HayseTHo MoaRe ce cyA 6aBHTH oneT u ca 
KOHa^HHM (h. np. no § 317 cy4. nocT.), h ca caMHM hs- 
BpfflHHM npecy^ana (h. np. no § 426 cy4. nocT.). 

105. niTO ce TH^e cy^CKHx nopaBaeaa (§ 85 h 86), 
3aK0H TpaatH 4a ce ona npaBe y <&opMH npoTOKo^a, kojh 
Tpe6a noTnncaTH h cy40M 040CT0BepHTH (§ 145 cy4C. 
nocT.), aKo ce xohe 4a HMajy cnary HSBprnne npecy4e 
(§ 146 cy4. nocTynKa). 



4-^ SaKOHa XMnoreKa. 

106. Ako je no nayKy y onmTe nyatHO, 4a no- 
Kynn cbc hcthho h;ih na^Cjia, Koja ce na H»y 04Hoce^ 
4a Hx CHCTCMaTH^KH CjioatH H 4a H3 H>HX H3Be4e onfflxa 
npaBHAa, no4 Koja ke no4BecTH noje4HHa 4ejia uavl 
CAy^ajcBe, je4H0M pe^n, aKo je nyatna y CBaKoj HayD,H 
noxnyna ^eAHHa, thm je ona Hyatnaja y hoshthbhhm 
3aK0HHMa. Thm BekMa, niTO cy 4aHac cpe4CTB0 h ocnoBa 
CBaKOM 3aK0H04aBH0M pa4y: naranpoKo pasBBJeno npn- 
P04HO npaBO, TOAHKH npaBHH MOHyneHTH h BeKOBHMa 
noi^pnaHO ncKycTBO- OcTaBJbajytH na CTpany CBaKo 
rAe4Hnire, c Kojera 6h ce mofao y4apaTH na xeopwjy, 
CHCTCM H4H MeT04 y KaEBC Hay^Hc npaBHC CTBapa, h 
HMajyiiH y BH4y ^hcto MaTepHJa^ne HHTepece, Koje'3a- 
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soHOAaBaii Tpe6aAa saniTHTn, yTBp^H h o^^paHH, — mh 
Ha^asHMO, A^ My je nosHB h ynpaBo AysHOCT, aa chctg- 
MaTHHKHy noxnyHn^e h jacHo npeABHAH h onpe^ejiH CBe 
OAHOce no jcahom npaBHOM npeAMexy. Hecpefea je Tano, 
r^e ce xaEO ne yqHHH. CAo6oAa , HMaH>e , nopoAHi^a, npo- 
mAOCT, caAaraftocT h 6yAyliH0CT rpa^aea, CBe je to 
HeHSBecHO H y norH6HJH. 3aK0HHi](HMa ca OBaEBOM Ha- 
HOM, aKo npHApysHMO H Hecnoco6He hah nenoniTeHe 
cyAHJe, A* BX npHMOByjy h o6jacHe, OHAa AoCnjaMO no- 
CAeAHi](e, Boje hh saMHC^HTH hh npeABHAexH ne MOKeMO. 

OBe HaM ce mhcjih chaom Haneiiy npn HspaAH OBor 
AOJia, jep je y naraeM XHnoTeKapnoM npaBy Taj hcao- 
CTaTaK Hamer 3aB0H0AaBi^a — HecHCTeMaTHHHOCT, ne- 
jacHOCT, nenoTnyHOCT — naJBHine npHMOTaH, 

XHEOTOKapno je npaBO , oa RaKo je AyAHMa Ta 
HAoa na^a na yn, yBeB osCh^bho sanHMaAO CBa 3aK0H0- 
AaBCTBa, OA najcTapHJHx BpeMena na ao Aanac. H to 
Bpjio c pasAoroM. Jep otbophth Ay^HHEy spoAHT, a^th 
noBopHTOAy rapaHTHJy, a TpeliHMa ca^yBaTH H>HXOBa 
npaBa, h to cbo y joaho hcto Bpene, bPjIO je TemaE 
nocao, yCAOBACH hctoph^ehm SHaaeM oBor npeAMeTa, 
casHaBaBOM npaBHHX npHHn;Hna, AyroM npaETHEOM h 
Ta^HHM no3HaBaH»eM seMJbe h s»e3HHHx noTpe6a. Abo 
TOMe AOAaMO jom h Aanam&e rnranTCBo pasBHJai&e h 
^ecTe npoMone y coi(HJaJiHHM OAHoraaJHMa, TeniBota ce 
OB a yABOjaBa. 

107. Aah onoT y canoM xHnoTeBapnoM npaBy, 3a- 
Bona je xnnoTeBa nocednii^e naJTema h Hajo36H^HHJa h 
noAAeatH Hajo36HAHHJHM BpnTHEaMa. BpAO jaan pasAOSH 
Mopajy 6hth, Aa 6h 3aB0H Morao o6e36eAHTH neBe Tpaat- 
6hh6 saBOHOM XHnoTeEOM, H ycAOBe nponncaTH, no bo- 
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jsMa 6h OHa meJbeEO ^ejcTBO npoHSBejia. A Ra^ ce OBaj 
npeAMCT — 3aK0Ha xanoTeKa — jcahom Befe onpe^e-an, 
KaA ce T. j. Tpaat6HHe no6poje h jCwIobh nponHmy, hh- 
fflxa 6oJbe is. npHpoAHHJe HHJe, Hero ne ^npaTH BHine y h> 
H ocTaBHTH ra. C Tora h HHJe Ao6po, uito Ham saKOHO- 
AaBai^ CBOJHH Hapei|eH>HMa MeH>a OBaj npe4MeT to.ihko 
nyia, ko^ihko ro4 nyia HMa ab, pemn KaaBo nHiaae o 
XHnoTeKapHOM npaBy. 

IloCjie OBe onniTe npHMe46e npejiasHMO na cany 
CTBap, Koja te je noTnyno onpaBAaTH. 

3aK0Ha je xnuoTeKa ona, Kojy ^aje caM aaKou; 
AaKJie je h>oJ3h ocHOBa HjIh BSBop y saKony, ne ysiiMa- 
jyliH TO c onniTe Ta^Ke CMaxpaaa (6p. 40), Hero Ka^ joj 
saROH CAysiE 3a oaBHH n HenocpeAHH hbbop, xano 4a 
ona CTOJK c uyuuM upaeoM y KopacT neKHX TpamdMHa, 
Koje cy xaKo Baatne y o^nna 3aK0H04aBi^a , 4a hm ^aje 
6e36e4Hocx y xenoxenH, ne o63HpyiiH ce na xo: je jih 
noBepHxej> H3JaBH0 BOJby 4a ate^H xanoxoKy, h je jIh je 
4y;KHHK caH3BOJieo. 

108- XanoxeKy oBaKse npHpo4e h mh HMaMO y na- 
HieM saKOHHKy, npeM4a ce ona y OBoj ype46H (§ IV) h 
He cnoMHBe. 

Ho saKony HMa joj Mecxa y cjiy^aJHMa, na Koje ce 
o4Hoce OBa nape^eaa : 

§ 766 rpa^. 3aK. 

MyjKx HMa npaBoysHBaxH MHpaBx jRenHHi, 40Rjie 
ro4X CpaKTb xpae y chah h Baatnocxn. Ohi* roxoBe 
HOBi^e, 4yroBe ycxyn^ine, h4h 4pyre noxpomne cxBapH 
MO»e noxpoHiHXH; caMO aa epeAuocTh u naHua^y ceo- 
UMz 4o6poMb eMCTsye. 
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§ 776 rpa|^. aas. 



3a Mupa^ otceuum Myotcb ca ceouMz 4o6poMz ua- 
pasHO eMCTeye. Ho upoTue^ MyotceeAhu aouhIu aaUMo^a- 
eai^a % ano xoKe upeencTeo u cuzypnocTh 4a umq^ Mopa 
aaAOo/cHO npaeo , to ecTz yGamTUHdnV uau UHTa6yAai^m 



UMaTU*" 



§ 776 AOAaxo je obo saKOHOAaBHQ peraeae (oa 28 
Mapia 1850. 36. V. cip. 103.): 

YnauAaTu Mupaaa otcena vmu c^okohko upaeo up- 
eeucrea apoTue neuHTaGyAupanu paniu , npe ndne yAae 
aocTOHomu My)tceeAdeu aaUMO^aetma. 

— Kao fflTO ce OAMax onaata, 06a OBa saKona Hape- 
]^eH>a CTOJe y xecHOJ CBean jbaho c ApyrHM. 06aABa ca- 
4P»e TO FjiaBHO npaBH;io, 4a Myotc jomhu otcenu aa fbesuu 
Mupas eeojuM UMaiheM. 

Aah obo r^iaBHo npaBHAO neMa 0B4e CKopo hh- 
KaKBO SHanefte. MecTO My je Tano, r^^^e ce roBopH 
yonniTe ofiBesanocTHMa, hjih yroBopHMa, no nen no 
^pHH^HnHMa o6Be3aHOCTH[Ma, CBaKH AyatHHK o^roBapa 
3a CBOje oCBesanocTH, He caMO cbojom AHHHomfey , nero 

H I^ejlOM HMOBHHOM CBOJOM. 

ITpewiaBetH na caMH npe^Mex § 776, kojh ^aje aseHH 
BaKony xanoTeKy sa aen Mnpas, HMaMO flfi, pasjiHEyjeMO 
y aeMy cAeAyjyte: 



*) KaKO oBAe, tab je pcH nenoKpeiHOJ aaAOSH (xHIIOTe^II), TaKO h 
KOA § 304 TAe ce rosopn y onmre sa^osH , saKOHOAaBai^ ynoTpe6- 
AaBa pel ,3aJM0AaBai^* Aa osHaHH ^H^e, KOMe ce Aaje saAora, Kao 
(5e36eAHocT paAH HaHEpeaa aeroBe Tpaa(5HHe. To je BpAo no- 
rperaao. HcTHHa, sa^ora ^ecTO rapanryje h »8ajaM* (saJMOAaBity), 
a^H je oiiex nenopcHHO, Aa OHa rapaHTOBarH Mose h csaRH poA 
TpamdHHa. Aan^e Mecio pew ^saJMOAaBai;* Tpe6a npocxo KasaiH : 
^uoBcpHreA*. 
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a., Tpas6HHe, Boje saBona xHuoieBa rapaHTyje; 
6., 4aH, Ba4 noHHH>e 3aB0Ha xnnoTeBa; 
B., 4o6pa, no4^oatHa saBOHoj xenoxei^n; 
r., uys&eBJbe noBepHTeAe, c KoJHMa atena moskc 
4ofcH y cyEo6. 

109. npe Hero mTo npei^eMO na OBa napei^efta 
§ 776 ^oce6H^e, nete 6hth usahuieo 4a HSJioatHMo 
y BpaTKO nocTanaE h pasBHTaK saKone xanoTeKe. 

Be36e4H0CT Eojy saKOH 4aje ateHH Ha MyaceBjbeBHM 
4o6pHMa pa4ii nan^iaTe H>eHor MHpasa, npHMj»eHa je h3 
pHMCKor npaBa. Y noHexKy CBOMe 6HAa je Bp^o orpaHH- 
^ena, a 40^HHje onex nocTawia je npeiepaHa. Hajnpe HHJe 
6HJiay BH4y xanoTeEe, nero Bijnie Kao HeKa npHBH-aerHJa, 
Koja y pHMCKOM npaBy HHJe 6Hjia, Kao 4aHac ancojiyiHO 
npBencTBeHO npaBO, jane h 04 caMor npasa xnnoTeKap- 
HHx noBepHieJba, — nero je 6iiab. ^hcto jIhhho npaBo, 
Koje ce npeTnocTaBj>ajio caMo npocTHM^) noBepHTejbHMa. 
AjIh OBa rapaHTHJa, y no^eiKy TaKo Cjia6a h oneBH4HO 
Henoxnyna, nocTa4e 40i^HHJe npeTepena. JycTHHHJan je 
y OBOMe onpaB4ao npH4eB : uxorius legislator (ffltesapcEH 
3aE0H04aBaii;), na^HHEBraH je 04 Tora HajnpeiepaHHJHM 
npaBOM y EopncT atena. IIpHBHAerHJa ce OBa npeofipasa 
H nocTa4e npefcyTHOM xHnoTeEOM, Bojoj je y noneTKy 
6EJia ii,eji HanjiaTa viahl noBpaiiaj Mspasa, a noCjie ce 
pacnpocTpejia na CBe atenHHe Tpaatfiane npoTHB Myata. 
Ha nocjiexEy saEonoM de Assiduis , eojh ce npaBe4H0 h 



') /Tpocru cy nosepHTejLH ohh, rojh HeMajy HHKaBBO sa^osHo npaBo 
HE noKpexHo HH HcnoKpeTHo; — xunoTenapuu, kojh HMajy xnno- 
xesy. — IIpueuAezoeaHu cy ohh , KOJHMa sanoH no npHpoAH H>HxoBe 
Tpas6HHe, AftJ6 npaso Aa ce HaMHpe npe ocia^Hx, ua n caMHx 
xHnoTeKapHHx noBepHTCAa (h. up. uoBepHTe^sH uoCpojanH y § 8 
cxei^HfflHor nocxyn.). 
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je^HorjiacHO h ^anac KpHTEsyje , sena ce Moraa Hanjia- 
THTH 3a CBoj MHpas HSKibyqiiBniH H caHe xenoTeKapHe 
no6epHTei>e My,aseBJE»e, mTa BHme ii caMe noBepHTej>e 
npe 6paKa^). 



I. SaROHa xnnoT6Ra sesHHa 8a MHpas. 

110 3aK0Ha xenoTeBa senHHa no npaHi^MnHMa 
Hamer rpa]^aHCKor saKOHHKa, saBHCH yseK 04 caMor 
6paKa. fl,OBOJbKO je mTo 6paBa Hiia, ^a npoHsa^e OBa 
3aB0Ha xHnoTeBa. Y octbjlou h no ce6H ce pasyMe, 
6paB Tpetfa 4a 6jAe npaBHO npnsnaTO h ocBebeno 4ejio; 
ApyrHM pe^oca, Tpe6a 4a BaasH, 4a 6h icorao ctbophth 
iBeHHHy saBony xnnoTeBy h nponsBecTH 4pyra rpa^an- 
CBa 4ejcTBa *). 

HI. Heje nysno paSdiHBOBaTH , je jle 6paBy npe4- 
X04HO 6paHHH yroBop, bojh je peryjincao rpa]^aHCBe 
yCdiOBe Tora CTaaa, hah je CBpnien 6e3 yroBopa. Caii 
6paB CTBapa sohh nojiosaj, y boh ona ce6e h CBOJe 
CTaH>e npena Mysy o6e36e^yje cnei^HJa^inHM rapanTH- 
jana y T. j. xnnoTeBOM. 

A 6am h nope4 6paHHor yroBopa, xenoxeBa je 
Cjie4CTB0 caMor 6paBa , Ma BaBBH ycAOBH 6iiJiE y yro- 
Bopy. Yc-aoBH 6paHna yroBopa Mory ce THi^aTH : ynpaBe, 
ysHBacba eavl OTyi^eaa aenana icnpaBa; ca4amH»HX n 
6y4ytHx 4o6apa H»e3HHHx h t. 4.*) 



J) p. P 426. — Dall. 847. — Tropl. 417. 
2) P. P. 427. - Pall. 864. 
») P. P. 428. 
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112. Rao mTO seHHna XEnoTesa He saBHcn 04 
ycAosa y Cpa^HOM yroBopy , xaKo hcto ona nociaje 04 
4aHa CBprnena 6paKa, nesaBHCHO 04 ApyrHX okoahocth 
y KoJHKa je 6paB CBpmen. 

TaBo 4aBAe, n 6paB CBprnen na CTpaHH H3He]^y 
Cp6HHa H CpiiBHH>e , HAH 6ani Hexa 6y4e Hsiceliy H>era 
H cxpane KaKBe ^0AajHH^e (niTo je y ocxaAOM jeAHo h 
HCTO , jep je CTpana no^aHHi^a jcaba TaBBor 6paBa cpn- 
BHH>a,no §48 rp. saB.), npoHSBemtie saBOHy xHnoieBy y 
BopncT Menis , no ^en je no npHHiJiHUHMa rpa]^. saBOHHBa 
saBona xnnoTeBa sennHa rpa^ancBo a^jctbo ear nysHo 
CAe4CTB0 caifor 6paBa^ na r^e oh 3aBi»yHeH 6ho. 

a., Tpas6HHe, Koje saBOHa XHnoTeBa rapaHTyje. 

113. nocAe OBHX o6jamaeH»a ^ Boja ce OAHOce na 
npiiHi](Hn saBone XHnoxeBe, Boja ce Menu 4aje, npe- 
AasHMO Ha Tpaacdnne Boje saBona xnnoxeBa rapaniyje. 

OBOM je 3aB0H noAosHO H3peHH0 npaBHAO y § 776 
rpa^. 3aB. bojh Bame : „3a Mupasz oicenimb nymx ca cbo- 
HMt 4o6poMTb HapaBHO eMCTBye". 

TLoA MupaaoM mh pa3yMeM0 HMaae Boje iBena (ne- 
BecTa) Myacy 40Hoce, 6hao CBOJe concTBeno, 6hao 04 
Apyrora ^oChboho, pa^H y^ecHEJa atHBOTa (§ 760 rp. 
3aB.). Eao MHpa3 Mose ce ^arn hah ^onexH cse oho, mxo 
ce Mome oxy^nxn, hah hixo Mo»e bomo 04 BopncxH 6hxh 
(§765rp.3aB.); a no npHpo^n caMHX 4o6apa Boja MHpa3 
HHHe, Mym Mome hcxhm 4a pacnoAaace, hah cano 4^' ra 
y»HBa (§ 766 h 767). 

Mnpas je 4aA»e h CBaBO HacAe^e, Boje mena 3a 
BpeMe 6paBa 4o6HJeH Myaty 40Hece (§ 763); CBaBH no- 
BAOH, BOJH ona 4o6HJe 04 Myssa hah BaBBor xpe]^er 
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jiHi^a, CTynajytH y 6paK, hah AOi^HHJe Ka^ je y 6paKy 
(§§ 769, 770). 

Eao MHpas bslab, CMaxpaTH h cse one CTBapn, soje 
HHHe xaKo SBany »eHHHy oupeMy — no BeLoj ^ecTH 
ByhHH HaMeinxaj , xaibHHe, nepHsa, naBHT h t. 4. (§ 768). 
0B4e Tpe6a pasjiHBOBaTH, saKBoj noxpe^H cjiyse oBe 
KJTBapH, EyiiHOJ (Kao co6He ciBapn), hjIh hhcto jih^hoj 
aceHHHoj (h. np. 9>eH0 o^eAo). Y npBOM Cjiynajy ca- 
CTaBHH cy 460 HHpasa, a y 4pyroM HCBjby?HBa CBOJuna 
jReHHHa, Boja hx HCBjby^HBo H ynoTped^yje h yasHBa. 

114. Kao niTO ce bh4h pen ^.Mupas^ hmr bPjIo on- 
fflHpHO sna^eflbe. Y mupeM CMHCjiy no4 h>hm Tpe6a pa- 
ayMBTH CBaKy Tpa»6HHy, Kojy mena CMaxpa Kao CBoje, 
o4BojeHO ahheo HMaH>e h 04 Myata noTpamyje; a y yjfreM 
CMHMy, caMO OHO HMaae, Koje aena Mymy 40Hece CTy- 
najybH c fi>HM y 6paB. 

115. Aae Tpe6a 4o6po yTyBHTH, 4a fee MHpas »e- 
HHH, T. j. oHo aeno HMaH>e Eoje 40Hece Myaty, pa^H 
AaKHier CHomeaa 6paHHHx noTpe^a, 6hth rapaHTOBano 
saBOHOH xnnOTeBOM cano 0H4a, Ba4 ce ona sa h> CMaTpa 
Kao noBepHTeJE»Ka. Cano y tom cjyqajy HHTepecn cy 
ftCHH pa34BojeHH 04 HHTopeca BCHor Myata h hpothbhh 
je4aH 4pyroM ; a to je ochob 3a saKony xnnoTeKy aeny. 
^aKwie Tpaat6HHa Koja hoctojh y KopaCT atene, nyatHH je 
ycAOB BaKOHOj XH^OTe^H. 

116. Ys MHpa3 H4e h HHTepec, Kao Hemio cno- 
pe4H0 , na h aera rapaHxyje XHnoxeEa. tom neMa cy- 
MH>e. — HeMa nape^eaa, y Kojoj Mepn saKOHa XHnoTeKa 
rapanxyje OBaj HHTepec, h saTo KaateMO 4a ra rapan- 
ryje 6e3 CBaKor orpaHH^eaa Kao h caM MHpas ; c Tora 
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CBEBa Tpa2B6HHa HHTepeca, Ma saBo ^aBHamaa 6H^a, 
caHO aBO HHJesacxapHjiatfHLexHnoTeBOHrapaHTOBaHa^). 
Met^y THM OBO BasBeMo n sa HHTepec na HHTepec. 
Be3 CBaBe cyMH>e, a BHTepec je Bone je poB Aomao HjIh 
npomao noBepHxe^y Bannxa^, bojh HBo]^e HoiBe hob 
HHTepec HOCHTH ; ajiH HHTepec na HHTepec ne Te^e c ny- 
HHM npaBOM, jep saBon HspeHHo Baae *): ^a ce „uht€' 
pecb (Auxea) na uwrepech ne Moofce yauMaTU hutu na- 
upe4% yzoeopuTu; ho Ka4z 4yoicHi4m uwrepech na^z rpeSa 
neaAQTUy to ce MOOfce hooumz uocAe^yioKuMh yzoeopoMh 
ueuAaKeHuH uuTepecz y ZAaeno upeo6paTUTu u ou^a u 
na udza uuxepech u^e. ** 

117. nocAe MHpasa h HHTepeca , AOAase^ atenHne 
Tpaat^HHe, na Boje ona HMa npaBo no 6pa^H0M yroBopy. 
XnnoTCBa CBasy oa anx rapanTyje, no neM je 6paTO:oM 
yroBopy to ^eA ^a peryjinme MaTepHJa-iHe HHTcpece 
My^a H sene. KaA saBon ysHMa hoBwIoh ^schh yHH&eH 
Bao H caif MHpa3 Bbe3HH (§§ 769, 770), c BHme pa3- 
Aora, Tpe6a ^a y3Me Bao MHpa3 h CBe one eophcth hah 
Tpaat^HHe, Boje atena y nanpeA 6paHHHM yroBopoM npcA- 

BHAH H yCwlOBH. A HOA OBHM Tpas6HHaMa HAH BOpHCTHMa 

no yroBopy, mu pasyMeifo CBa ona nape^e&a, Bojnna ce 
aieHH Aaje, Aa BasBO Ao6po h3 nacAC^a ysMO npe ocTa- 
AHX HacAeAHHBa , hah Aa saBBo Ao6po yacHBa hah Apyre 
KopncTH Byne, aBo Myata npeasHBH, h t. a- J^ahom penH, 
CBa Hapel^eaa fipannor yroBopa, ycAOA bojhx ce atena 
CMaTpa Bao noBAOHonpHMai^. 

118. Ha nocACTBy, nocAe TpaatfinHa mennnHX, Boje 
ce OAHOce na caM nnpas aesHH, AOAase cbc ocxaAe 



M P. P. 436. 

2) y H3MeHH § 603 rp. saK. oa 5 Maja 18G4 roA.)* 



« 
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Tpas6HHe, Boje ona HMa npeHa Mysy, no BaKBoic npaB- 
HOM ocHOBy. Taso he sena HicaTH saKony xEnoTesy sa 
CBe one cyne HOBan^a, Koje 40($HJe no KaxBOM uacAeYff, 
HAH sao nosAOH sa Bpeiie tfpaBa, sa naBnaAy 36 or lOTere 
Bojy je npexpneAa , saAyacHBrnn ce saje^no c ujsieu e 
sa CBe 4pyre cyne, mxo AO^ase hs oxy^eaa aeHHx Aim- 
Hux Ao6apa. AnajiorH^HO h ysHMajy^H y bh4 onmnpHO 
napei^e&e § 766, Tpe6a sohh AaTH rapanrHJy saROHe 
XHnoxeBe H y HesHM ApyrHH TpaacSHHaHa, Boje saBOH 
ne cnoMHae, na HMe, sa naBnaAy s6or mieTe, Bojy joj 
je Mys yqHHHO HaBaj&Hi^e hah nexoTHi^e, hah je TOMe 
noB04 BaBaB aeroB nciyn ; je^noM pe^n cne Tpa»6HHe, 
Boje acena npoTHB My»a Moace 4a noAHrne , cne je4H0, 
HMaAa OHa ocHOBy y BaBBOM 403B0A»eH0M HAH 3a6pa- 
aenoM 4eAy hah y caicoM yroBopy ^). 

119. Obo onniTe npaBHAo, no boh sena sa CBOJe 
Tpas6HHe npeica nyacy HMa saBOHy xHnoTeBy, uoxe 
6hth cyMftHBoy je4H0M hsbochom CAy^ajy; na hmc cyii- 
ibHBO je y § 771 rpa^. saB. r4e nyiK ynpas^a HicaB&ex 
CBOJe JBene Bao sacxynnHB aesHH, 6hao 4a My ona caHa 
yroBopoM npe4a ynpaBy , hah ce tomo Cap ne npoTHBH. 
A H»eroBe cy otfBesanocTH h 04roBopHOCTH (ochm mio 
pa^yn 4o6HTBy ne H34aje) , pasne otfBesnocxHMa ny- 
HOMohHHBOBHM. ^^BAc csaBH Hocao y ynpasH HMa can 
4a BpniH, nonixeno h cbojcbh, sa CBaBy raxexy Aa 04- 
roBapa h na nocAexBy panyne 4a noAase (§§ 615 — 617 
rp. saB.). 

PeBAH CMO , 4a sa mxexe 04roBapa naBnaAOM , na 
HHxaMO Mome AH xpas^HHy HaBHa4e one rapaHTOBaxH 
saBona xnnoxeBa ? Jep aBo ysMOMo Bao 4a je oh cbojoJ 

') P. p. 439. 
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jBeHH nyHOMokHHR, sao mTO ra saxoH h HasHBibe (§771 
rp. saB.X OHAa Heica Mecxa OBoj saROHOJ XHnoTei^H , no 
^eM EHFAe saKOH ne Aaje BAacT04aBi^y saBOHy xHnoreBy 
Ha4 Ao6pHMa aeroBa nyHOHohnnBa. 

Mamjbeibej no soMe sena h 0646, 6e3 HsaBBor 
pasAHKOBaaa HMa saBOHy xHnoTOBy y hhhh naic ce Aa je 
yHecHO y no hom saBon HasHBdibyiiii nysa nynoMO^HHBOM, 
onpe^e^yje djinase caMO sberoBe AyacnocTE h odBesano- 
CTH , a HHBaBo He H4e npoTHB onmier npaBH^a , no bom 
^Kena BMa saBony xHnoTOBy cnpan Myasa sa cbo Bene 
TpamdHHO. Hu OHO, niTO ce y § 771 Baa&e o 4o6HTBy, 
^a MjsR HHJe 4ys&H H»eHy pa^yn 4aBaTH, neiia OBAe 
HHBaBBor oco6eHor 3Ha^eH»a, no ?eM no § 766 HyjR HMa 
iipaBO aceHHHO HMaae 4a yacHBa. IIlTa BHme, mh 4p- 
2BHM0 y 4a 6h 6am Hapo^HTO 0B4e Tpeda^io senH 403B0- 
jiHTH saBOHy xHnoieEy, no hcm ona 4ajytH Myaty ynpaBy 
Ha4 CBOJHM HMa^eM, noBJiaHiaMy CBoje noBepen^e, Boje 
OH He Tpe6a 4a 3AoynoTpe6H *). 

120. Ka4 6paB npeciane h Mjm, BpaxH skohhe mh- 
pa3, 0H4a saROHoj xiinoTei^H noMa BHme MecTa Ha aero- 
6HM 4o6pHMa; 4aB^e on HMa npano 4a saxxoBa 04 na- 

C^e4HHBa JReHHHH HAH 04 SCHe , 4a. ce XHHOTeBa CBHHe. 

Aae je Tea&e pemnTH Cjiy^aj y usla sKena na cmpth , ocxasH 
Mysy 4a y»HBa H»eHa 4o6pa , Boja MHpa3 cannaaBajy h 
Boja 6h no cmpth aKennnoj (4a HBJe wysa js&BB2iAB.jO np^~ 
na^a aennM Hacjie4HHi^HMa , — 0H4a je nHTaae, xohe 
Ais saBona xHnoxeBa h 4ajbe ocraTH , 4a sennnHM nac^e- 
4HHi^HMa rapaHTyje roAy concTBenoCT? — Heiie. Jep 
Ba4 Mys no cmpth CBoje isene , ocxane y 4psaBHHii onor 
MHpasa, BoJH 6h Tpe6ao 4a H34ay a^n Bao ysHBa^ai^ hc- 

«) p. p. n)id. 
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Tor , ynpaacaaBajyibH npaso 3aApaRaH»a (jus retentionis), 
npoAysH Apsaxn ra, y tom Cjiyqajy ysHMa ce, Aa ce 
y^ejcTBOBa^a sao neRa npHBHAHa npeAaja, nosHaTay 
npaBy no a HMenoM brevis manus, yc^e^ Koje Mya hc- 
THHa npo^yayje AP^aBHHy, a^H no 4pyroH saKOHOi 
ocHOBy: T. j. OB^e nsrAeAa, Kao ab, je Myj& saecTa mh- 
pa3 BpaTHO, na ra noc^e na hobo yseo hs pysy seHHHHi 
nacjieAHHsa, rojh y caicoj CTBapn h neicajy npaBO, a^ 
ra 3a4pace , no ^eic yacHBa&e npHna^a MyjRy. A^in saji 
6h npe^aja osa 6HAa CTBapna h ncTHHHTa (04 CTpaee 
Hyaia) , nsBan CBane je cyMH»e ^a 6e xnnoTeBa 3a 4afte 
npecxaAa. Y ocTaJioM OBa npHBH4Ha npe4aja y npasy 
HMa 4ejcTBa Eao h cana CTBapna: non minus , ficta et 
symboUca traditione dominivm in accipientem transitj 
quam vera et naturali (Vinnius. Inst. Comm., lib. 2, tit. 1, 
N? 40 "). 

121. Me]^y thm ne Tpe6a ysein 4a je saKona xeno- 
TCKa neKo hhcto ah^ho npaBO fflbeHHHO, t. j. npaBO Koje 
HCB^yqHo npHna4a y4aToj acenH; jep oho Mose H>y 4a 
Ha4JSHBH H 4a npe]^e h na sbene HacAe4HHBe. A.aH je 
3a TO HyjKHa MyseBJbeBa o6Be3HOCT y cboh npBam&eii 
CTafty, T. j. HywHo je, 4a je hljsr npeica mbbh join 
HenpecTano o6Be3aH Bao nyjB. Jep aBo, 3a4p2KaBniH 
4pmaBHHy senHHor HMa&a, ocxane 4ysHHB no4 4py- 
THM BoJHM nasHBOM, CTBap he ca CBHM 4pyB^e CTajaTfi: 
npsamaa Tpaac6HHa npecxaje, a h>om ce yramana h xh- 
noTesa, Boja jy je rapaHTOBaaa. 

^a pasjacHHMO to je4HHM npHiiepoM: IlaBjie h Ila- 
BAHJa CTynajytiH y 6paB yroBope : bo 4pyror npesHBH, 
aBo neiiajy 4ei^e, 4a ysHBa CBa noBpoTna n nenoBpema 



») DaU. 888. 
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Ao6pa aerosa. IlaBjinja ynpe npe IlaBAa, 6e3 46i(e, a 
IlaBAe ca Hac^e4HHi;HMa seHHHHM npe^HCTH MHpas , h 
usA^e Aa hshoch 500 AyKaxa. Ho fipa^HOH yroBopy oh 
HDca npaBO 4a ap^h h ysHBa OBy cyny, Roja he npnna- 
CTH HacAe4Hni](HMa , ajiH res no CBpmexEy oBor y»EBaH»a. 
— y OBOJ je ^pHAH^H, Kao H y CBHMa noAo6HHM , yramena 
saKOHa XHnoxeBa, Koja je otfesde^aBa^ia senn noBpahaj 
EbeHor MHpasa; jep aBo ysMeno, 4a ce nocjie OBaKBor 
npeHHmtaBa&a npo^a^y CBa Ao6pa naB^iOBa, jcaba 
escnponpnai^uje (h. np.), h 4a ce noBepHTe^H H>eroBH, 
no npHpoAH Tpa»6HHa Hicajy pe^OM ^a naMHpyjy, mo- 
paMO npHSHaTH, 4a IlaB^HHH HacjieAHHi^n , Eao ro^H 
concTBeHHi^tf cyife Kojy IlaBJie yacHBa, neMajy npaBO, 
^a ce (xHnoTeRapHo) HaicHpe h3 OBe npo^aJHe i^ene, hhth 
ce Mory nosBaTH Ha Taj ochob , 4a ce saKona xanoTeKa 
npo^yatHjia, Aa rapaniyje OBy cyny 04 500 4yKaTa, Koja 
je npe^HHiteBeM yTBpj^ena, h Kojy IlaB^e 4yryje. Jep 
y caMoj CTBapa 0B4e ce y4ejcTBOBajio npe^nmlieBe h3- 
Me^y OBH HacAe4HHKa h Myata, — npeHHm!ieH>e, y CAe4 
Kora je Myat canyBao, Kao ya&HBaJla^ no CpannoM yro- 
Bopy, cyMy, Kojy je y noiexKy Kao Myat 4yroBao. Obhm 
je npeHHrateftCM y^naen npcHOB y caMOJ TpaatfinnH h 
MyiK ce 40BOAHO 04yatH0 hito je npHBH4H0 BpaiHO ony 
cyMy , Kojy je Kao My^ 4yroBao. A c 4pyre ohct CTpane, 
npHMHBmH je no4 4pyrHM hmchom, npHTeataBa je h 4ajbe, 
SiAVL ne Kao hljsr, ho Kao noK^ioHonpnMai^ , HMajyLn npaBO 
Ha je4aH 4eo y nac^et/y, Kao h CBaKH 4pyrH cxpanai^, 
KOMe 6h acena ymHBaH>e 4aAa h^h noKw^oHUjia. IIo tohc 
npnaniBH MyateB jbcb 4yr ne hoctojh , a thm hh saKona 
XHHOTeKa. HeMajyhH yspoKa 4a hoctojh, atenHHH ce na- 

C^eAHHUH HCTOM HC MOry HH n0430BaTH. 
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AjIH He Tpe6a 6hth jeAHocTpaH. Peme&e obo Aem 
Ha oope46jieHOM ochobj; oho ce ocjia&a Ha nocTOJe&ei 
npe^umtie&y senHHOr HMaH»a , npn eomo ce jacHo ysH^a 
npoMena, Koja ce ^oro^H^a y canoM yspoBy y c^ba sora 
Mys ocTaje y npHTesa^y i^e^or HHpasa seHHHor , hlm 
caMO HeRor ^e^a. A^h ysMHMO 4a HHJe 6iiAo npeHHin- 
Leaa, HHTH KaBBa HcnpaBa Mose 4a noxaace , Aa je Mys 

BpaTHO npUBHAHO liAE J HCTHHH MHpa3 , BOJH je BaO HyX 

AyroBao ; A^^Be npeTnocxaBEMO , ab, ce hh "ihm He AOBa- 
3yje, Aft My je MHpas Bojn je join y H»eroBOJ AP^aBHHi^ 
npeAax hjle Bpahen a& ra ysHBa, — CTBap he ca cbm 
ApyBHe CTajaTH. Ty ce Moae c ochobom petn, ae ce hh- 
HHM He AOBasyje, Aa ce npBaniftH Ayr npenoBHo; no 
TOMe AA OH jomxe Tpaje, a c bemc h saBona xHnoTeBa 
y BopHCT aeHHHH HacjieAHHBa*). 

6.y ^aH, BaA no^HBe saBOHa xEnoTesa. 

122. BeoMa je nyxHo a^ ce sna, e onpeAe.AH 04 
Bora A^Ha noHEH>e saBona XEHOTOBa: a^ Jh oa A^sa 
6paHHor yroBopa e^e oa A^Ha BaA ce 6paB CBpniE. Mh 
AP2BHM0 9 Aa HacTaje oa Aana BaA ce 6paB CBprnn e caifo 
OA Tora Aana, HSBOAetiE to y ocia^OM hs cane npHpo^e 
CTBapfl : jep 6pa^HE yroBop He ctoje 603 caHor 6pasa, 
na HE XEHOTCBa He nose CTOJaTE 6e3'y3poBa, boje joj 
HyAHO Mopa npcAxoAHTE. Abo 6e hpeme^e na npoTBB 
TO, Aa HacTaje oa Aana BaA ce yroBop saB^y^a, to 6h 
AaAE noBOAa CBaaoj 3AoynoTpe6H ; jep 6h noBepHxeAH, 
BOJE 6e yroBapaaE ca sapyqnEBOM y EHTopBaAy HSHei^ 
6pa^Hor yroBopa h Aana BaA j^ ^paB CBpmen , 6hjU 

») p. P. 441. 
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JTBeK HaAMameHH IKeHHHOH SaBOHOH XHnOTeBOH, DDLTO He 

Tpe6a HHBaKO ;^o^ycTHTM , no hcm cy yroBapa^H OHAa, 
KaA HHcy HMa^H yspoBa cyMH»aT0 , a^. jIh saBOHa xano- 
xesa CTOJH jsavl ne. SaMHCjiiiMo caifo, asl je noc^e 6paH- 
Hor yroBopa npoxeB^o bhuic necei^a bah ro^HHa ^ana 40 
6paBa, H o^Max heno BH^exH, BaBo je HysHo ropae 
pa3^BB0BaH>e h BaBo je obo Hame mimjbeibe He cano 
npaBHO AOTumno, Hero h npaBOAHO. 

HcTHHa, Hoaie ce peiin, aBO saBona xnnoTeBa no- 
HHH>e OA 6pa^Hor Aana, a^ l^e ujx, moIlb cyxpa a^h 
HaBOH saBAy^eaa 6pa^Hor yroBopa, npoAaxB hjih xb- 
noTeBOBaTH CBa CBOja HenoBpexHa Ao6pa, n xaBO jlh- 
HiBTH ateny 6e36eAHOCTH, Bojy joj saBOH AStje sa Mapas 
H ocxa^e Tpa^K^nne H>eHe no 6paHH0M yroBopy. Aavl 
6e36eAHOCT TpetBx ^Hi^a Tpe6a OBAe Aa 6yAe npe^a oa 
jBeHBHBX HHxepeca. Jep je sKena naJBHrne BHTopecoBana 
Aa ce H3BecTH MopajiHoCTB oHora HOBeBa, bomo CBOjy 
cja6j noBopaBa; c Tora pl/aBa CwieACTBa HeBa nocTHrny 
fty, a He noraTene noBepBTe^e; bdeto ona hah jiHBia, 
Eoja cy nosBana Aa ce 3a ay cxapajy, hh cy MapAHBBJa 
6Hjia H mTo HHniTa ^aBme HHJe nero ne a^tb Myaiy mh- 
pa3a, B^H aBO ny je a^h, OAMax ra XBHOTOBOBaTB b ynn- 
caTH y cyACBe B&Bre , Bao hito to h 3aB0H H3peHH0 asejiH 
(§ 776). 

IIoHaB JbaMO A^B^e , a^ saBona xsnoTOBa noHBH>e oa 
Aana BaA ce 6paB CBprnn, jep je to jaBHO a^-ao, 3a 
Koje Tpefca wlB^a Mory jiaBo AOsnaTH*). 

123. C Tora saBona xnnoTeBa rapaHTyje oa Tora 
Aana AoneceHH MBpas aBOHBH b y o6niTe cbo oho Tpa^- 



^^■^^■^— ^i^^^^^^^ 
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(JHHe ftene y sa soje je ohe noBepure^ cbomo nyacy. A 
mTO ce TH^e nacjiei^a, soje joj npnnaAHe hah noR^ioHa, 
Koje 4o6HJe sa Bpene 6paBay — xnnoTeKa no^nae 04 
AaHa KaA je Hac^ie^e y menj RopHCT OTBopeno, HjIh 3a 
noBAOHe 6e3ycAOBHe 04 Aana , Ba^ ce ysiie ^a cy bo- 
na^HO npBMd&eHH , a sa yc^OBHe , 04 ^ana Ba4 ce ycAOB 
HcnyHHO, aBO cy y^HBOHH 004 oAAasy^HM ycjiOBOM. 

4aBAe sa Bpene 6paBa icory ce nojaBHTH y senHHy 
BopHCT pasHe TpasCHHe, h to y pasHO Ao6a. 3aB0Ha xh- 
noTeBa rapaHTOBahe hx; a^iH caMO one h 04 onor 4aHa, 
sa Boje ce h 04 Ba4 ce sena y hcthhh Bao noBepnTC^b 
CMaxpa. 

PeBAH CMOy AB.ike saBona xnnoTeBa rapaHTOBaTH 
nacjie^a , 04 4aHa Ba4 cy ona y BopHCT a:eHH oreopena; 
jep ie 04 Tora 4aHa nym EbHMa ynpaB^aTH, a osa 
ynpasa h jecxe ocHOBa saBOHOJ xnnoTei^H. Hnje npaBO, 
4a XHHOTeBy 4onycTHMO npe Hero niTO ateHHna TpajK- 
6HHa HSBecHOM nocTaHe ; 4pyrHM pe^HMa , xnnoTeBa He 
Tpe6a 4a npeTX04H ysposy cbomc*). 

124. XnnoTeBa rapaHryje MHpas 04 4aHa CBpme- 
Hor 6paBa , 6h40 4a je poB sa Hcn^aiy onpe4eAeH hah 
He 9 jep ce nys bojh ynpaBi»a schhehm HMa&eM sa na- 
HJiaTy Tor HHa CTapaTH. TaBO je pemaBaAO h phmcbo 
npaBo: Non utique solutionum observanda sunt tern- 
pora, sed dies contractae obligationes {L. 1.., D,, Qui 
pot. in pig.). — TaBO hcto bcah h npesH4eHT $aBp: 
Quoties numerationis sequitur ex necessitate proece- 
dentis obligationis ^ inspicitur tempus ohligationis non 
numerationis (Cod. lib. 8, tit. 8. def. 15). — To hcto 



') Dall. 906. 
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KaseMO H 3a one cyice oa ffienHHHX o6AHrai](HJa , Boje 
6h uysBi sa spene 6paBa Han^iaTHO^). 

125. niTO ce Tte^e ohhx cyMa, Koje y TpenyTKy 
6paBa He 6h jBeHnne 6uAe , nero 6h hx 40i;HHJe 4o6iijia 
no KOM HOBOM npaBy, — na npHMep, HOKeapH ce yroBop, 
mTO je npe 6pasa ssjsiJbj^EASi (§§ 559, 656, 657 rp. 3aK.) 
H cyMe, Koje je ona n.aaTflJia, Myat noBpaxH; — xe cyMe 
rapaHxyje xanoxeKa oa A^na, EaA hx je Myat npHMHO. 
Ha npHMepi^ena yroBopa, 4a joj MHpas 6y4y CBa ca- 
4amH>a h fiy^yta Ao6pa; a cxynajytn y 6paK ^onece 
500 AyKaxa, ^oje joj je aohijIO 04 4eo6e c 6paxoM. ^0- 
i^HHJe BH4H, 4a joj je 4eo oKpaen h KopHcxyjyhH ce 
CBOHM npaBOM (§ 504 rp. saK.), npHHy4H 6paxa, 4a joj 
4onjiaxH jomx 400 4yKaxa. Osa cyna xaKoJ^e je 4eo 
H>eHa MHpa3a, kojh xHnoxena rapanxyje no npaBHwiy 
(6p. 115), Koje CMO H3peKAH oBOMe npe4Mexy. J[Bis.Ae 
3a ueuseecna npaBa jBennHa, XHnoxeBa nocxaje Ba4 ce 
OBa npasa ocxBape ? Mya^y'npe4a4y, 4aBdie 04 4aHa 
Ka4 Hx OH npHMH. — HaiH , Ka4 6h onex MHpa3 6ho h3 
ca4anie>Hx h 6y4yliHX 4o6apa, a Mel^y HenoKpexnocxHMa 
atenHHHM nara^ia 6h ce h je4Ha Kyta, Koja joj je npo- 
4aHa no4 oxKynnaM ycAOBOM (§ 661 rp. 3aK.), na ce 40 
04pe^eHor poKa h oxKynn, xanoxeKa te rapanxoBaxn 
oxKynny cyny xaKo^e 04 4aHa Ka4 ce 6paK 3aKjbyHHo; 
jep OBa cyMa cxojh na Mecxo cane Kyte, KOJa je ca- 
cxaBHH 400 Mnpa3a JsenHHa 6Hwia, na saysHMajyliii mccxo 
fteno npHMa h npHpo4y aeny *^). 



1) Tropl. 584 bis. — Dall. 908. 

2) Tropl. 587. — Dall. 910. 
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B., Ao^P& f KOJ& noAJiese saBOHoj zHnoTei^H. 



126. 3a 4o6pa, Boja rapaHxyjy ^eHHHe Tpa2c6HHe 
saKOH je ynoTpe6HO oninxa Hspas, ne npaBeliE pasAHse, 
Aa „Myotc6 sa Mupaaz otcenum ca ceouMi 4o6poMb napaeno 
eMcreye*^ (§ 776 rp. 3aB.). 4^^*^^ ^^^ MyseB^eBa ne- 
noBpeTHa Ao6pa c^yse s&enii sa 6e36eAHOCT, ne rae- 
Aajyl^H Ha Bpene, Ba^ bx je npH6aBH0 — npe 6paBa 
HAH 4oi^HHJe, — HH Ha saBOHH ocHOB , BaBo MX je npn- 
6aBHo: HacJiet^eM, hobaohom, BcnopyBOH, BynoBHHOM, 
^a jIh noA TepeTHHM yc^oBOH h^lh ne n t. 4. 

Obo^ niTo CMO peBwiH BpeMeny, xoLe Am ce TaBO 
pasyneTH , 4a ce saBona xanoTeBa npocTHpe 6e3 pas- 
jiHBe y Ha pBa 4o6pa nya^eB^a , Ma y noje hx epeMe npe- 
4o6HOy na naBap to 6h^o h OH^a BaA je 6paB npecxao ?^) 

y npaBTBi^H je obo nsTaEbe Bp^io Baa^o. ysMHMo^ 
4a je sena 40Hejia ujsrj 500 4yB. Mjapasa. EpaB ce 
pasBeo, a mjsr neHa HOBaita, 4a joj Hcn^aTH Mepas. IIo- 
c^e HCBor BpeifCHa nya^ 4o6HJe neBo HenoBpexHO 4o6po. 
Xoke Aa OHO rapanioBaTH iseHHH Mopas 04 500 4yB. 
aBO acena sanniTe B04 cy4a na b> XHOOTeBy ? Hah , He- 
xnnoTCBapHH noBepuxe^H Mya^eBJbCBH 4o6HJy 4a npo- 
4a4y OBO 4o6po, a atena cxane na nyi, nosHBajytn ce 
na § 776 rp. saB. na Bame: ^bh cxe pannju noBeps- 
xe^H Mor HeBa4am]&er Myma, hh cxe ce HHxadyjiHcaJLH, 
E sa xo ja HMaM npe^e npaBO.^ 



■) Mh pasAHKyjeifo: pasjiyHeae oa sajeAHH^sor SHBj&e&a (§102 rp. 
3aK.), pa8B0A 6paKa f§ 94) h yHHmxefte 6paKa (§ 03). Y npBOMe 
CAyH&JY 6paK ctojh, caiio cy 6pa?ne CBCse 04a(5aBHje ; — y Apyroii 
ce 6paK yHHDiTaBa , slah cemo y 6yAyhH0CTH ; — ay Tpehen ce aii- 
coAjTuo yHHiHTaBa H y apomjocTH h y 6yAyKuocTH. 
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Mo2Ke AH ce OB^e acena 046HTH na obom ochobj: 
6paK je npecTab, oa xora je ^ana npecTa^a h xBoja 3a- 
KOHa xHnoieKa? H: th BeAHin, Aa th ^Myat** Ayryje; 
ajiH OH HHJe BHffle tboj »Myat" ? 

no OHOMe npaBHOMe npHHi^Hny: cessante causa, 
cessat effectus, vlovasl 6h petH, 4a HHJe Moryke nocAe 
6paBa npntfaBHTH npaso, Eora npe 6paBa HHJe 6nA0. 
A niTO ce thho npasa npHAo6HJeHHx na 4o6pHMa My- 
;KeB jbHM , OHa fee ce noTnyno o^pataTH , y tom CMHc;iy, 
mTo lie HenoBpexHa 4o6pa , Boja no npaBH^iy no^JiesBe 
saKOHoj xHEoxeniH, oCTaxn h mac 4a hx rapaHxyjy. 
AAh je ca CBHM 4pyra CTBap, Ka4 ce nHTaae 3ano4eHe 
OHHM 4o6pEMay Koja je ny^ npsdaBHO noc^ie 6paBa. 
BpaK je ocHOBa saKOHOJ XHnoTen,H; r4e Bera neiia He 
Moate HH Te XHnoTeKe 6hth. C Tora h 4o6pa, Koja je 
My2B npndaBHO nociie dpaKa, 6Hiie cji.o6o4Ha 04 saKone 
XHHOTeKe. Mhofh npaBHHi^H ne npHMajy ose pasAore, 
Hero MHCwae, 4a ce sasona xsnoresa atenHna 04HOCH h 
Ha ona 4o6pa, KOJa je Mya^ noc^e 6paBa npn6aBH0. 
n MH ce ciiaaieMo c H>HMa. Ilpe CBera nsBecno je, 4a 
CBa npaBa h Tpaat^Hne ateHHne rapanxyje saKona xh- 
noTeKa na MyatCBAeBHM 4o6pHMa; a ana ce h to, 4a je 
onaj, soMe je saKon 4aje^ Moa&e ynpaoR&aBaTH Ha4 CBHMa 
HenoKpeTHHM 4o6pHMa 4yatHHK0BHM — ca4amH»HM h 6y- 
4yiiHM, T. j. H Ha4 OHHMa, KOJa 61s. h 40^HHje npaCaBHO. 
3aK0H He HocTaBAa HHKaKBa orpaHH^eBa. C Tora ce 
HHKaKo H He Mory 04BajaTH h nsysHMaTH oHa 4o6pa, 
Boja je 4yatHHK npHfiaBHO nociie 6paKa. Pe^ ^Myat* ne 
Tpe6a 4a Hac sdynH. Y npasHOM jesHKy Kao h y o6h^- 
HOMe roBopy, to ce hmo Ces pasjiHKe 4aje J!^H^y, Koje je 
TO B ca4, H4H Koje je 611A0 a ca4 Bame HHJe. Y ocTajioM 
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Tpe(5a A^ ce apjkhmo rjiaBHe H^ee, a ^a ce ManeMO no- 
jeAHHHX peHH. JacHa je h OHeBH^na sasoHOAaB^eBa Ha- 
Mepa, A^ rapaHTEJe, A^'He HSBecnnM Tpaac^FHaica y 
saKOHOJ XHHOTei^H, Tpajy to^hbo, kojihko h caMe Tpaat- 
6HHe : c Tora ce one ne Mory hh npeHHa^HTH hh yuajiHTH, 
HH nocjie. Ha npoTHB, one ocTajy noTny^e 40Me, Aos-ae 
ce roA cane TpaaKfiHne, sa Koje cy Besane, ne yrace *). 

127. XHnoTesa ce a^ts,J^^ oahoch na CBa HenospeTHa 
4o6pay a^iH caiffo na OHa, Koja je cum ^yoiCHUK npH6aBH0. 
THMe mhcjIhmo, a^ pemnMO h je4H0 nHTaibe^ soje no 
OBOMe npeAHexy nose nocTaxH: 4a avl ce saBOHOM xh- 
noxeBOM Mory onxepexnxH h auhuq 4o6pa AysHBBOBH 
HacjieAHHBa. Ha npHMep, HaBJie, MapnJHH nys^ ynpe h 
ocxaBH ce6H sa nacwieAHHBa CBora ynyBa Hexpa, bojh 
HMa H CBora HMa&a, cbohx ahhhex nenoBpexEHX Ao6apa. 
noBepHxedi>n HexpoBH nonnmy oBa Ao6pa Q>eroBa h 
xoke Aft Hx npoAaAy- Mo^se ah MapHJa, ne HoraBniH Aa 
ce naMHpH h3 ocxaBj>eHHx HaBjioBHX Ao6apa 3a cboj 
MHpas , AotiH OBAe , Aa HCB^y^H HeHHxa6yjiHcaHe noBe- 
pHxe^e HexpoBC (§ 776 rp. saB.), h Aa ce aa ocxaxaB 
CBora MHpa3a npe bhx HaicnpE ? — Ohcbhaho, ne Mose. 
Jep ce xHHoxeBa oahoch cano Ha nenospexHa Ao6pa 
AyacHHBOBa; a HHrAe ce ne BajKe, aa ce oaa Mome pac- 
npocxpexH h na auhrsl nenoBpexna Ao6pa Ay^HH^OBex 
HacjieAHHBa. Y s2laja ^e ce obac HaBOAHXH, Aa je Hexap 
3aB0HE[ Hac^eAHHB HaB^OB H Aa HacxaB^a H»eroBy Ann- 
Hocx ; nocAeAHn;a te xora (Jhxh caMo xo , Aa te Hexap, 
aBo ce nacjie^a ne OApe^e, h^lh aBo ra ne npnHH „c SaU" 
204ejaHeM aoauca'' (§§ 486 h 488 rp. 3aB.), OAroBapaxH 

') p. P. 609. 
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AUHHO 3a CBe 4yroBe IlaB^OBe. H 0H4a he H»eroBa 40- 
6pa 6HTn onxepeheHa cjacrom xenoTesoM a ne saBOHOM, 
Koja ce TH^e cano IlaBjioBHx Ao6apa ^). 

128. OnniTHM obhm npHMe^tfaMa saKOHoj xHno- 
Te^H, 4a 404aM0 jomT h to, 4a XHnoTeBa y onniTe choch 
CBa npeHHaHeH»a, Boja ce 401046 Ha 4o6pHMa 4ym- 

HHSOBHM. 

EpeTHOCTaBEMO 4a je KaKBO HenoKpeTHo 4o6po, y 
pyKaiia MyaeBAesHM no4 04jiasyiLHM ycjiOBOM, — to i^e 
H xnnoTeBapHH TepeT, Eao h cana CBOJEHa 4o6pay 6hth 
noTTOftOH 6y4ylieM 4ora]^ajy, t. j. aKo ce ycjiOB ocTBapn, 
4yaKHnK lie CBOJnny 40(5pa BonaHHO npH4o6HTH , a thm 
te ce H xHnoTOKa yTBp4HTH. Ha npoTHB , aKO ce yc40B 
He HcnyHHy CBOJHHa ce ry6H, a H»OMe h xenoTOBa 0Tna4a, 
Bao 4a je HHBa4 HHJe hh 6HiL0. 

H Ba4 hobo nenoBpeTHO 4o6po npHna4a nyacy no4 
paspemaBajyiiHM yc^oBOM, XHnoTeBa onex saBHCH 04 
6y4yter 4oraJ)aja, bojh ce peraaBa, 6ap y onniTe, mTO 
ce XEHOTOBe TH^e , no onmTHM npaBHHM npHHi^HnnHa. 
4aBjie, aBo ce ycjiOB HcnyHs, npaBO ce CBOJHHe paspe- 
maBa, a c khm h saBOHa xEnoTOBa; a aBo na4He9 nym 
ocTaje y cbojhhh, a THMe ocTaje h saBona xnnoTeBa *). 

129. niTO ce TH^e npHMene saBone xnnoTeBe na 
HenoBpeTHa 4o6pa, na 4a ona 6HBa no pasnnM ocho- 
BHMa, CBC ce CB04H Ha xy H4ey, 4a ce npocTnpe 04Max 
Ha ona nenoBpeTna 4o6pa, Boja iiym 4patao 6y4e y oho 
406a, Ba4 XHHOTCBa nocTane; a niTO ce thic 40i^HHJe 
npH4o6HJeHHX 406apa, xnnoTeBa ce npocTHpe na h>hx 

«) p. p. 510. 
*) P. P. 511. 
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pe40H no BpeneHy, Kaxo hx je npHtfaB^ao, Ma no kom 
saBOHOH ocHOBy. Me^y thm nese CAynajeBe Tpe6a Tan- 
HHJe onpoAejiHTH. 

TaKO'EameMO, Aa ce xnnoTeBa ea ca^amaa Ao6pa 
OAMax npocTHpe. Aae npeTnocTaeHMO, a* y ipenyTKy 
6paKa Myat Kao concTBenEK y^ecTByje y hckom APyinxBy 
(opTaKAyBy) , Boje nna nenoBpeTHHX Ao6apa. Xohe ae 
ce saBona xHnoTeBa asenHna npocTpexH h Ha OBa fieno- 
BpeTHa Ao6pa? — Hete; jep cy OBa Ao6pa sajeAHHHBa 
CBOJHHa ApyniTBena, a ne npnnaAajy AyasHBBy, bojb ua 
H>Bx HMa caifo HeBo Hsr^eAHO npaBO, a^H sa ca^a H>HMe 
He Mome HHBaBo asl pacno^ame. fl^eiKAe ce asenHna sa- 
Bona xHHOTeBa ne npocTnpe Ha HenoBpexna AO^pa, 
Boja cy CBoJHHa Bor ApyniTBa, ua Aa joj je Mya h men 
MHpa3 y BanHxaji APymiBeHH yjio»HO, aoe roA ce APy- 
mTBCHH pa^yHH ne npenacTe h Aeo6a ne ynHHH^). 

130. IIoBpaiiaMO ce na oho npasHJio, Boje nocTa- 
BHCMo: AB* HcnoBpeTHa Ao6pa, Boja Ay^HHB npH6aBH, 
cjiyme sa savory noBepHTCAy, no peAy h Bpeneny BaBO 
HX AyaHHB npntfaBH , — ne pasiiHByjyliH ochob npH6a- 
B^a&a. ^aBjie HEnixa ne hhhh, aBO je Ay^HHB Ao6po 
Ao6ho Bao Hacjie^e , nOB^ion , HcnopyBy n t. a* noA xe- 
peTHHM hjIh HeTepeTHHM ycjiOBHMa: oho nociaje npeA- 
MexoMsaBOHe xHnoTeBe, h npHApyatyje ce ocxaiiHM 6e3- 
6e36eAHOCTHMa noBepHTe^CBHM. OnniTHOCTOBornpaBifjia 
oc^o6o]^aBa nac oa CBaBO Aaibe npHMener Mei/y thm ABa 
c^ynaja : HSMena h oTByn saAajy hcbc TemBote y pe- 
maBaH>y *). 

') P. P. 512. — Dall. 935. 
*) P. P. 514. 
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131. Ha npHMep , Ilexap je CTynajybH y 6paB nnao 
HenoBpexHO 4o6po A, — na ra AO^HHje, noc^e 6paKa, 
HSMeHH c 4o6poM E. niTa &e OB^e 6hth c seHHHOH sa- 
KOHOM xenoTeKOH? — npocTpebe ce c nyHHM npaBOM 
Ha Ao6po B, Koje je Ilexap y HSMeny npHMHO , — o tom 
HeMa cyMH»e. A^n xoLe ah y hcto Bpene ocTaxH n na 
Ao6py Ay nukn h.e caico B onxepeTHTH? HHiaae je obo 
ocnopasaHO 6eao. Cy^iaJK je Mnc^ieo ^ a^ MdiceHa Ao6pa 
He noBj&aHH to a^jctbo , a^ XHnoTesa Ha je^HOM 4o6py 
npecTaHe, na a^ Ha APyro npe^e. Aah he ca cbhm APys^e 

6HTHy HHCJ^, aKO je AySHEK XHHOTeBOBaO CBa CBOJa 

Ao6pa , caAam&a h tfyAyi^a ' onmTa he ce xenoTexa Ty 
OAHeTH H Ha Ao6po AaHO y HSMeny. Obo Tpe6a laKO pa- 
syMexH, Aa noBepnTeA HCMa npaBa, Aa cxaBH otfycxaBy 
Ha Ao6po A^HO y saMeny h aa ra npoAa , Hero caiio na 
Ao6po, npHMACHo y saMeny , no OHOMe npaBHjiy: sub- 
rogatum capit naturam suhrogati, — xaKO , Aa te Ao6po 
Aano y saMeny 6hth Cj1o6oaho y pyKaMa oHora, kojh 
ra no OBOMe ocnoBy miao 6yAe (Soulatges: Des Hyp., 
p. 101.). Tora je MamAeaa 6ho h Tpeae (I. N? 106), 
ROJH BeAH, Aa fin noBepnTe.^ HMao Ase xnnoTeBe y necTO 
jeAne, KaA 6h ce CTBap APyK^nje pemniia. AjIh obo ne 
Tpe6a ycBOJETH h aRo nsrAeAa Kao npaBH^HO. Heno- 
KpexHO xnnoTeKOBano Ao6po ne ocAO(5ol/aBa ce xepexa 
THMe, niTo H3 pyKy AyatnnKOBHX HSAasH, ono c xepexoM 
npe^iasH y pyKe hobom AP»aBi^y, aok ce roA xepex ne 
CBBHe hjIh ne HCxaCyAHme. Obhm ce o6janiH>aBa ono, 
mxo XEnoxeKapnn xepex ocxaje n na HSMeaenoM Ao6py 
H aKO je ono Aano y nsMeny. QBaj 6h xepex nenope^no 
ocxao n Aa je Ao6po npoAano; a nsMena je xo mxo h 
npoAaja. Eano 6h ce Ao6po, npHtfj>eno y nsMeny, mofjIo 
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oxpecTH XHHOTeRe ? HsHeKa^ je y caMOJ cxsapH npstfa- 
Bjba^; OH npH6aBjE»a Ao6po HSMeHOM, a no neic sasoHa 
XHnoTeRa Hva KapaRrep i^e^oRynnocTH e npocTape ce 
Ha CBa 6y4y&a 4o6pa ^ysHHROBa, t. j. na cna Ao6pa, 
Roja AysHHR Hose npH6aBHTH Ma no rom ocHOBy, OHAa 
ce ona oahoch h na caifo 4o6po npHM^eno y HSMeny, 
Rao mTO 6h ce XHnoxeRa npocTp^ia h na CBaRo Ao6po, 
AO^HJeno Ma rojhm ApyrnM na^HHOM. IIo TOMe je^HO- 
BpeMena npHMena saRone XHnoxeRe na nenoRpexna 40 
6pa, Roja cy npeAMeT nsMenH, naiiasH CBOJe onpaB^aae 
6iiA0 y onmTHM naneAEMa xEnoxeRapnor npaBa , 6h^o y 
caMOMe sace^HOM RapaRxepy saRone xHnoxeRe ^). 

182. SaMHCiiHMO, Aa je Myat, Ra^ je cxynao y 6paR, 
EMao oxRynno npaBO na RaRBOMe nenoRpexHOM Ao6py; 
— mxa te 6bxe ca ateHEHEM XHnoxeRapHBM npaBOM ? — 
Ho caMOJ npBpoAE cxBapE, obo je npaBO noxHEfteno 
ycAOBy, OA Rora saBHCE, x. j. ynpaatftaBaBy MyatOBAe- 
Bor npaBa oxRynnor y saRonoM bjie yroBopenoM poRy. 
IIpeAaja noA oxRynnEM yc^ioBOM npenocB CBOJEny npB- 
CaB^a^y, npeMAa noA paapemaBajyliBM yc;ioBOM; xy 
ce OHAa Aon;HEJa saRona xBnoxeRa ne npocxBpe h Ha 
OBo HenoRpexHO Ao6po. A-ih aRO oxRynno npaBO yno- 
xpe6B caM npoAasai^, saRona be xEnoxeRa npeiiE na 
oxRynno Ao6po, jep je npeMa noBepBxeJby (ateHH), Koja 
BMa npaBO Ha OBy xnnoxeRy , npnCaBAafte obo hobo ; a 
Bek CMO xojIero nyxa peR^LB, ab, ce saRona XBnoxeRa 
npocxnpe ne caMO na caAa&a Ao6pa Ay^HBROBa, nero 
H na 6yAyta, no peAy h BpcMeny RaRo ex npEfiaBB. 

Mb Be;iBMo, Aa fee xaRo 6bxb, aRO npaBo oxRynno 

') P. P. 515. - Tropl. 434 bis. 
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ynoTpetfH npo^EBai^. Ca cbhm je ApyKne, aKO ra yno- 
Tpetfn Apyro jiHi^e^ Bone je npo^aBai^ CBoje npaBo 
ycTynHO. Ty je npoAaBaii OTy]^HO HenoKpexHO 4o6po 
npe 3aK0He xHnoTeKe , no ^en je ipeheM ahhj ycTynno 
He HenoBpeTHo Aotfpo, nero caiio OTBynno npaso. Ba- 
AaBa ke ce naBOAHTu, asl npnjeMHHB npaBa — npH6a- 
B^a^ — BOAH CBOJe npaBO oa npoAaBi^a. Oh boah to 
npaBO OA caiie npoAaje, no nen je npoAaBaii noA yc^io- 
BOM OTBynHHM CTaBHo Bbcra MecTo ce6e h yciyniro My 
npaBO, Boje je can nnao ; a obo ycTynaae npaBa oxayn- 
Hora caAP^H y ce6n oApni^iaae, t. j. ^HmaBaae oa 
CTpane ycTynnnBOBe^). 

r.| IIoBepETejgbH HyaceB jbh , c BOJEMa acena Moace ao^h 

y oyKo6. 

133. MyK Mose HMaxH pasHHX noBepnreJba (6p. 
108. — § 776 rp. saK., — sas. pern, oa 28 Mapxa 
1860 roA.)- npe 6paKa h 3a Bpene 6paEa, HHTaCyAH- 
cannx h HeHHTadyjiHcaHEx. 

HHTa6yj9.ncaHHM noBepHTej&HMa obao HenaMO mxa 
Aa roBopHMO, no ^om cy anxoBa npaBa aoboaho o6e3- 
dei/ena inne, mTO mennne Tpa^^nne , na Bor poAa 6BAe 
aKO HH cy HHTa^yAHCane , nenajy npBencTBa naA ftexo- 
BHMa. H>HMa Ba^e onniTn npnHiiiHnH xEnoTOBapnor 
npaBa, Boje cmo naBOAH y obom A^jiy. 

A niTO ce thhc neHHTafiywiHcaeHx noBepHTOAa, 
HHaMo TaBBHX saBOHHx Hapel|eH>a, Boja ce TemBo Mory 
onpaBAaxn. Sason pas^iHByje : 

HeHHTa6yAHcaHe noBepHTOAe npe 6paBa; h 

») P. p. 516. 
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HeHHTa6yjiHcaHe noBepHxe^e nocjie 6paBa(6p. 141). 

134. npena npBHMa a^ena nna npene npaBO 4a na- 
njiaTH CBoj MHpas , iia ^a ce HHJe HHTaCjAHcajia (§ 776.). 

OAMax ce BHAH, 4a 3aB0H OBHM Hape^eH>eH ^aje 
aseHH HsyaeTHO h npeTepaHO npaso, ^hmc jaKo Bpe^a hh- 
Tepece HeHHTatfyjiHcaHHx MymeB^HX noBepETe.i>a. Bpei/a 
HM HHTepece thmc, ihto sseHE 4aje y caMoj CTBapn upaey 
apeKyTHy xuaoTeny , no Kojoj ona Moate , Aa ce npe rhx 

HaMHpH. 

135<. Sasona je XHnoresa y onmTe bcjihbo HsyserHo 
npaBO, a^H je npebyxna xnnoTeBa HecpaBKeno Bebe 
npaBO, Koje y npaBOM CMHCwiy aperepanuM MoaKeMO na- 
3BaTH; 3a to, jep ftHMe 3aK0H neKe TpaaEfinHe nsyseTHO 
3aR^aH»a e o6e36ei|aBa 6e3 HBaBBor npH3peH>a na ocTs^ae 
noBepHTC^e. 

npeiepaao je h sa to, ihto je upoTueuo onrnxnic 
npHHilHnHMa xnnoTeRapnor npasa, r^e Tpe6a jaenocr 
(§XXI); a AB, ce bo npBeHCTBeno naiinpn 3aB0H 3a- 
XTeBa yauc y HHTa6yjiai^H0He BftHre (§ XVII). 

OBAe, r^e sason A^tje srbre npsencTBO na^ nenH- 
Ta6yAHcaHHM noBepHTe^HMa , — ta^ J^ jaenocr , r^e je 
yauc? Ta Asa ycj.0Ba, Boja 3aB0H Tpasa a^ 611 o6e36e- 
AHO xpeka JLHi^a, a^ ^h hm na ^hcto h na baahb H3Heo 
npaBO CTaae H>HX0Ba Ay^HHsa , saso ce vlavi caifH ne 6h 
npeBapflJLH , ear bebo hx ne 6u Ay^HHB npesapno ? 

136. Mh ca CBHM pa3yMeM0 , sa mTO saBonoAaBaif 
3aB^aH>a meny. A^h ^panebn seny h H>eH iinpas , saBO- 
HOAaBan; Tpe6a Aa ^yBa h Tpeka AHi^a. A OBAe cy npaBa 
TpehHx AHi^a, — neHHTady-iHcaHHX hah npocTHX no- 
BepHxejba — ca cbhm aKpTBOBana HHTepecHMa jbchhhhm. 
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Obo KeHO BH^eTH y HeBOdiHBo npHMepa. Ileiap Tp- 
rosai^ ysaJMH HSBecHy cyMynoBaiia oa cbojhx npHJaxe^a, 
ROJH ce HH cy xTeAH HHTa6y^HcaTH Ha H>eroBa Ao6pa, 
caMo Aa My TproBa^BH KpeAUT He noBpeAe. Oh ce osenH 
H ysMe nopeA sene MHpas y hobi^ , na noc^e nesor 
Bpeicena ynpe, a nosepHTeAH ce npHJaBe ca cbojhm 
Tpam6HHaMa. Ko ke ce najnpe HaMHpHTH ? — ffiena sa 
CBOJ MHpas, — na Ma ocxa^HM noBepHTCAHMa nnniTa ne 
ocTBJLOy HCBjbynyjyiiH h one noBepHxeAe Mysa CBor, 
BoJH cy ra cbohm hobij^cm M0»4a noAHrjiH h OApsdNiH, h 
BOJH ce H3 4o6poTe HH cy xTe^H na H>eroBa AO($pa hh- 
Ta6yAncaTn. 

^pyrH npHMep. IlaBde je xyiop h pynyje c nynnA- 
CBHM HOBi^HMa. Iloc^e cc oscHH H ys aceny AO($HJe MH- 
pas. Abo ce no cmpth bcfoboj npoTHBy fteroBe Mace 
nojaBe Mda^oAeTHe My nynn^ie ca cbojhm Tpas^nnaMa, 
sena Ke onex HMaxH npe^e npaBo oa obhx M^a^Ojiex- 
HHBa. A BOMe 6h najio na naMex Aa pe^e, Aa je se- 
HHHa xpaa&6HHa npena oa H»HxoBe xpax^nne h ab, meuj 
xpe6a HaMHpHXH npe MjiaAO^exHHBa ? 

TpetiH npHMep. B^iaAa nonepn cbomc ^HHOBHHBy, 
Aa pyByje c BasBOM BacoM, jep je noraxen h HMytan h 
HMaH>e My je cao6oaho oa CBaBor xepexa. Iloc^ie CMpxH 
H>eroBe, atena xpa^BH, Aa ce nanjiaxH sa CBoj Mnpas. Y 
Hcxo BpcMe npona^e ce n ac^huhx, bojh je xaj ^hhob- 
HHB, pyByjyliH c nosepenHM My HOBn;HMa, y^HHHO. 4P" 
Sana ce npnjaBH Bao noBepnxeA, — a^H ce h xy atena 
npna naMupyje. 

137. y OBHM ce npHMepHMa bhah , BaBo cy npasa 
xpeliHx AHi^a — npHJaxe^a, M^aAO^exHHBa , Apatane — 
spxBOBana nnxepecHMa sohhhhm. 
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Hua JUS. os^HJbHHx pasdora, ROJHMa 6h ce obo onpas- 
AaAO? Mose ah ce sasaTH, Aa je y ApyniTBy Eoje saso- 
KOHOAaBail ype]^yje, saR^aaajyliH noAJeAnaBo CBa^HJe 
HHTepece, — Aa je y tomb APyniTBy oaBHH CTy6 »eHa 
H H>eH MHpas, 6e3 Kora 6b ce APyniTso cypBa^o ? 

H Taso Ha JKaji6y npHJare^a , niTO ce mena npe 
EbHX HaMHpyje , cyAHJa Hopa OBaKo Aa OAroBopn : „npH- 
jaxeACBa yc^yra to je ^ena CTBap, aiiH sasoH xobe, a& 
ce aeaa sa MEpas npe CBHJy hsmhph*. — Ha Ty»6y 
MAaAO^eTHHKa cyAHJaiie sasaTe: „Bam je xyxop p^aBO 
pyKOBao BaniHM EMaaeM, h bh bexe Mose 6hth 6eB ze6a 
ocTaTH, a^H BaKOH ^yBa seny h aen Mnpas'^. — Ha 
TyaCy B^aAC cyAHJa tie OAroBopHTH: „Th ch nosnaHa a* 
qyBam h Aa ce tfpHHem o jebhem nacana ? HHrepecHHa, 
aJLH caHO OBAe saBon npexnocTaB Jba , upueaTue hh- 
Tepece seHHHe, jaenuM HHrepecHMa, Boje th npeA- 
CTaBjbam^. 

138. Ha npoTHB, 6h jih npHpoAnnje h iLorH^meje 
6eao, Aa OBH noMenyTH noBepHxeJbH seHH Basy : „HHJe 
npaBO Aa ce th npBa HanHpnin. Jep aso hbo, th Tpe6a 
Aa CTpaAam ca norpeniBe hah p^aBor CTa&a TBora 
Mysa. Th ch nomjLB, sa h> h saB^e^a ee, a^ c &HMe 
AeAHm CBaBy cpety h necpety. Hecpeta ce Aecn-ia, 
CHOCH je TH, a AonycTH, a^ ce mh najnpe naMHpHMo". 

ycBoJHTH OBe pasAore h AonycTHTH noBcpHTeAHMa, 
Aa ce OHH Hajnpe naMnpe, 6HAa 6h ohct APyra Epaj- 
HOCT. Aah Ha CBaBH na^HH obh pasAOsn, aBo ne Bac^y- 
myjy Aa ce npHMe, oneT HMajy CBOJe bpcahocth, ihto 
HaM npeACTaBibajy, boahbo je HenpaBCAHO, a necTo h 
onacHo, czBaJtaTH CTBapH jeAHOCTpano, ne Apa^^t^n hh- 
BaBBa pa^yna, o HHTepecHHa Apyrnx AHi^a. 
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139. OcTaB.s»ajyiiH ^aBiie Ha cxpany o6e KpajaocTH, 
MH MHC^HMo , A^ He 6h Tpe6a.ao ^hhhth HHsaRBa Hsyseba: 

HH y KOpHCT JSeHH, HH y BOpHCT OCTaJIHM HOBOpHTeJbHMa. 

Hero ce npocTo Tpe6a 4pacaTH onmTHx na^e^a xenoTe- 
KapHora npasa , He AajyliH hhbom& npe^yTHy sasony 
xHHOTeEy, THM BEHie , HiTO caM saKOH y § XVn OBe 
Ype^Ce TpaasH, 4a CBaxH xHnoTeBapnH noBepnTe^ 
ocTBapH CBOje npaBOy t. j. asl ra ynnme y HHTa6yAai^H- 
OHe KftHre. Ako ce OBaj yciOB ne HcnynH, XBHOxe- 
sapHo npaBo ^a nena HHKaBe Bpe^HOCTH. 

Sap HHJe AOCTSiy mio 3aB0H c nynHM npaBOM 4aje 
seHH 3asoHy xHnoTeBy ? Ila on^a 3a hlto ne 6h h H>y , 
Bao H ocTa^ie xBHOTeBapne noBepnTe^e, hot^hhho 
ycdOBy ynHca y 6ed Bora 4a je n ona Bao h CBaBH 4pyrH 

npocT HOBepHTeA? 

140. He MoseMO ^a pasyneMo, 0TBy4 oBe aHOMaieje 
y HaineM npaBy, h na uito paswiHBOBaae noBepHxe^a na 
paHHJe — npe 6paBa , h na one node 6paBa. Mh snano 
(6p. 109), Aa ce saBona xnnoTeBa aseHBHa 40B04H 04 
pHMCBor npasa, r4e ce najnpe y BH4y npHBEjierHJe, Bao 
qncTO AEJino npaBO, npeTnocxaBJba^a caiio npocTHM no- 
BepHTe^Hna iiyseBJBHM. 

To je Ham 3aB0H04aBai^ ycBojnjo npn cBOMy tom, 
niTO je OHO roTOBO 04 CBHJy hobhjbx 3aB0H04aBCTaBa na- 
nymTeno. H aycipajcBo 3aBOH04aBCTBo, Boje je HaraeM 
3aB0H04aBn;y npa H3pa])HBaH>y rpa]^aHCBor saBOHHBa 
6hjIo Bao y3op , HHr4e He 4aje saBony xnnoTeBy y bo- 
pHCT »eHH. Ha npoTHB OHO BpAo Aeno ynope]^yje ateny 
c ocTajiBM o6h?hhm noBepHTe^HMa h 4aje (§ 1245) 
^OHOMO , BOJH MHpas npe4aje, npaBo, 4a TpaaiH 04 OHora, 



110 



BOJH ra npHxa, cpasMepno ocHrypaKe, hah npn caMOJ 
npeAaJH hah Aovaajej axo 6h onacsocT nacTa.ia''. A 
4aTH BOMe c nyHHM npaBOM sasoHy xenoTesy, h AJ^n 
Boice npaBOy m Tpasn o6es6e%eE>e, — to cy 4Ba na- 
pe]^eH>a , Beona pasgiH^sa Mei|y co6om. 

Bpiio ($H HHTepecaHTHO 6eao AOseaTH, hs k Jhx je 
no6yAa Ham saBOHOAaBai^ npeTnocTaBHO phmcbo npaso 
4aHamH>oj hoboj TeopHJH , Koja je AOC^eAHa y ^lorH^Ha i 
He Bpel^a HHiepece ipe^Hx jiHi^a , sao mio ce to no pra- 
CBOH npasy Aoral^a. 

141. IIpejiaBHMO na Apyry KaTeropHJy noBepHTCAa, 
Ha HMe Ha HenHxadywiHcaHe noBepnTejbe noc^e 6paBa. 

Pa^H Bell jacHocTH, m HaBeAeiio cane pe^H saso- 
HOAaBHeBe y §-«y 77jS rp. 3aB. : „Ho aporuez MyotceeAhu 
40UHiu saiiM04aeaua ano xoKe (sena) upeencreo u cu- 
zypnocTh 4a UMa y Mopa aaAOotcno upaeo , to ecrt ySattt- 
Tuudud UAU iMTa6yAauin> umqtu.^ 

^oii[HHJe saJMOAaBi^H (t. j. noBepHTeAH) nyseBj^H, 
Mory 6hth xuaoTenapnu har apocrn. Ilpena apeujua 
jBena Mopa 4a nocTyna no ohhithm npHHi^HnnMa xhoo- 
TeBapHor npaBa, t. j. aBo xofee Aa CBOJy saaony xhho- 
TeBy ocTBapH, Tpe6a a^ ce yneme. 

A AA <$H sena Hitajia npene npaBO n npena apo- 
CTUM noBepHTeAHiia y Tpe6a ^ih onei aa ce HHTa6y- 
jiHme y nAm he ce Bao h rope — boa HeHHTa6yaHcaHHX 
noBepHTCJba npe 6paBa — npBeHCTBeno HaMHpHBaTH, na 
Aa ce HHJe HHTa6ydiHcajia (6p. 134.) ? 

no peHHMa § 776 sason HHJe Hspe^HO OBa ABa c^y- 
^aja pasjLHBOBao, nero y onmie cnoica&e ^Aoi^HHJe 
noBepHTeJbe^. Mh cmo totobh ab, Bopyjeno Aa asena Mopa 
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jBeB 4a yAejcTByje CBOJy xnnoTeKy, ne pasAHKyjyliH 
noBepHTe^e nel^y co6om. Abo obo He y?HHH, tfnke Rao 
H CBH APyTH npocTH noBepHTeAH. 

Ajui 6am Ea^ n He6n mofjIh pemiiTH obo nHxa&e 
TaBO HSBecHO, Bao mTO cmo ca^ peBiin^ Hero 6h HHaAH 
yspoBa Aa nocyMH>aMO, mh onex ap^hmo, Aa 6e h Ta^a 
Tpe6a^o TpasHTHy Aa sena ynHme CBojy saBony xHno- 
Tesy. Ebo aaniTo : 

3aB0Ha je xnnoTeBa, napo^HTO npetyTHa, Hsysete 
04 onmTera npafia, Boje Tpe6a caMO OHAe 4onycTHTH, 
r4e 3aB0H04aBa^ jacHO h ^hcto Baae, 4a ra 4onymTa. 
HHane, r4e 6h ro4 cyMBe 6hao, Tpe6a ce spaTHTH na 
Hape^eBa onniTer npaBa, jep: exceptiones sunt strictisr 
simae interpretationis. 

142. ^aBwie cnpan noBepHTe^a noc^ie tfpaBa^ — 
6e3 pas^HBe — jseHa TpeiSa 4a nocTyna no Hape^ei&HMa 
omnTer npaBa, t. j» saBony CBOJy XHnoTeBy Mopa 4a 
ocTBapH, 4pyrBM pe^Ma, 4a je HHTaSyjiHnie. 

0B4e heiio HMaxn jomx neniTO 4a npHHeTHMO. 

Mn CHO ca cbhm hpothbhh aceHHHOJ saBOHOJ h to 
npeliyTHOj xHnoTei^H cnpan My^eBAeBBx noBopHTe^a 
npe 6paBa. Ajlh Ba4 je 3aB0H04aBai][ xxeo 4^ 4^46 jBeHH 
npetyiHy XHnoreBy cnpaM HeHHxafiy-iHcaHHx noBepH- 
xe^a, — MH MHC^BMO, 4a (5h 6ojbe 6njio, 4a joj 4a 
OBy xHEOxeBy cnpan 40itHHJHX noBepHxe^a, ane cnpan 
pauHJHx. Jep paHHJH noBHpnxeAH , ^ecxo h ne cyMH>a- 
jykH 4a he HH ce 4y;EHBB oacennxH, h ho 6pHHy ce, 4a 
ce xHHoxeBOM 3a CBOJe xpas6HHe o6e36e4e. 

JEeHn46a BHXOBa 4yffiHHBa, Boja 4aje ^enn npe- 
tyxHy XHHOxeBy, ^ecxo hx Moate H3HeHa4HXH a h npe- 
BapHXH, Hapo^Hxo aBo HH cy y ohomc Mecxy, r4e hm je 
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Aya&HHS. Ha npoTHB 4oii[hhjh nosepHTeibH, snajy^H 4a 
je BbHXOB AJ7KBEK onceaen h aa mj a&eHa BMa saKOHj 
xHnoTeRy na&e cy omTekeHH, rnxo sasoH A^e JseHH Hpe- 
LyTHy xHHOTeBy , jep hm ce Mose pekH, 4a HHJe Tpe6aio 
Aa c AysHHKOM yroBapajy , aos hm xunoTesoM TpajR^HHe 
He o6e36eAn- 



n. SaBOHa XHnoTOBa sa yAOBH^qiBO yacKsaKe. 

« 

143. OcHM saKOHe xanoTeKe, Koja ce y § 776 rp. 
saB. Aaje trbbh sa aen MHpas, naHwiasHMO Ha joinx 
jeAHy saBOHy XHnoTeKy, KOJa rapaHTyje yAOBHi^aMa 
yaiHBaBe 9a hocmpthom HMa&y MysceB^eic. &oj ce 
roBopH y saBOHOAaBHOM peme&y oa 17 Anpnaa 1858 
roA-^)- To je pemefbe Bp^o BaoKHO^ n no neM HMaMO Ha b 
BHine npHMeAa6a a& y^HHHMO, to keno ra i^ejia hsjlojkhtb: 

^noBOAOM'L iiHTaHH, Koe 6 eAaHi* OAi npBOCTe- 
neHH cyAOBa y tomT) cMOTpeHH) y^HHio, ofce .an y^o- 
BHiia AyxHa 6hth ony qacTL HMana Myata CBori* , hs'b 
Roe 6h oHa, no saKony HMajia npaBO y^^HBaHH ao 
npey^ae h^h ao cMpTH, naAJieaKHO o6e3(5eAHTH, 
aKO aKe^H HMaTH npnencTBO Eafl,T> noBepHTewitHMa 
MyseB^^BH Hac^^AHHKa , hjih ona nie Ay^KHa to ^m- 
HHTH, 6yAyliH A^ TO HH § 414 3aK0HHKa rpa^an- 
CKori), KOH yatHBaHH) yAOBHHKOMi) roBopH, na 
HH TOJiKOBaflt HCTort § Ofl^'h 6. lOnia 1863. roAHne 

cof M m H^onpe^iwiaBa, h UoneTOTe^BCTBO Ilpa- 
BOcyAia 7. MapTa t. ro^. A M 4253, oat* npomjie 

') 36. XI. c. 65. — Ear 36Hp. toak. cTp. 77. 



113 

TOflflEe J Mo^H^o e 3a pemeHi no obomi npe^MeTy , 
npHAOAaBaK)iiH csoe MH^me , ab, 6u cxoaho 6uao, 
Aa e YAOBHita Ay«Ha o6ed6eflfiTii cBoe yaobhtoo 
yacHBaH^ , h obo a^ ^^ iofl H3pe?HHMT> onpeA^^AB- 
HtMi* saKOHa y AyatHOCTL CTaBHTH TpeCa^o. 

Ha OBO 6 pemoHO : a^ ce npeAHS^oaceno npe^- 
jioaceH'b nonewTOjiLCTBa ho yBaxH, ho a& ^^ A^ 
BpeMBHa 9 AOKwie ce daniTHHCEe KHLHre ho saBe^y? h 
OBaH npeAMeTi cBecTpano ne ypoAH TaKO , ^a cbo 
nocMpTHe Mace noAi) cy^'B AO^aase, h ^a ce npaso 
co(5cTBeHOCTH Hacjit^cTBa cyACKHMi nyTCMi Ha na- 
cjilAHHRe npenocH, cMHcao § 414 rpa^HCKori) 
3aK0HHKa HMa pasyMOTH TaKO , fl^a y^OBHiia y cmo- 
TpeHH) CBori* yAOBEHKon yacHBana HMa npehyTHy 
H^H 3aK0Hy xEHOTOKy Ha saocTaBme nocMpTHO nMani 
CBort Mya:a h no tomo as. ra nie j^jsms, cnpaMT) nt- 
roBH nynoji^THu nacwii^A^^Ka npvL6eAemewb hah 
HHTa6y,aaB[ioMi> cy^CKH ocnrypaBaTH, na CwitA^TBOHO 
TOMe , Aa ce o(5TepeiiaBaHt h npenoci oa'b cTpane 

ERCA^kflflEKS, one ^aCTH nOCMpTHOr'L EMaHH, ROfl 

SKOHH no BaRony h^h Ban^niTaHK) n^Hor'L nyaca npn- 
na^a, n Roe e 6e3% h^hofT) SHaHa n caHBBO^ena 
yTOHino, ROATb cy^a ne yBaataBa". 

y npBOM Ae^y OBor pemeaa bhahmo npeA^ior no- 
neHHTeACTBa npaBOcyAHJa, kojhm ce hshoch na cpe^y 
Bp.10 Ba^HO nHTaH>e, Koje AOHAa saRonoAaBai^ nnje 
6ho npe^BHAeo, c moji6om, Aa ce saROHOAaBai^ o TOHe 

nOSHTHBHO H3JaCHH. 

3aR0H Aaje no § 414 rp. saK. yAOBHi^H ysHBaae 
ERA nocMpTHHM HHaaeM Mysa JQJ. fl,n. ne 5h ona aoi^- 

8 
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HHJe y OBOM ysHBEKy ysHeicHpeHa 6easl , h nonecHo ra 
hjIh ca CBHM HsryOH^a, ycwieA saRBor a^asl oa CTpane 
MyseBdbHx Hac^eAHHKay none^HTe^bCTBO npeMftse ca- 
Bery CBOJe MHnu»eH»e, Aft <$h yiiecflo 6EA0y a^ y^oBHi^a 
o6e36eAH CBOJe y^OBH^Bo ysHBaae. 

no6yAa je OBOice npe^iory Bp^o os^HJbna h ^aRo 
ce Aft noJMHTH. Tpeka jiHi^a , xaA BHAe Aft je HeRo Hitaae 
ooTepeheHo yAOBH^HHHH npaBOH y»HBaRa, TeniRO ^e ce 
ynymTaxHy Aft ihto o tom HMaiby yroBapajy ca Hac^teA- 
HHqHMa MyseB^HM; h^h aRo niTO yroBope, caifH he 6hth 
RpHBH , H AOi](H0Je he OBaj xepex hochth Rao h caicH My- 
aceBJbu HacjieAHHi^H. Ochm xora, RaA 3aR0H o6Bese 
seey Aft ce o6e36eAHy h ona to y^HHH, noBepHTeiBH 
uyaReBdbHX HaCwieAHBRa Henajy npasa Aft ce sajie, mTO 
cy omTebeHHy jep je seea HcnyHH^a yc^OB onmTer 
npaBa, HSBprnH^ia je oho dito saROHOAaBait saxTeea, 
y RpaTRO o6e86eAH^a ce. 3a mxo h ohh npe H»e HHcy 
Tpa»H^H o6e36e]^eH>e, iaak ro hm je rphb , aRo cy shejIh 
Aa ce OHa o6e36eAHAa, na cy onex c naciieAHHi^HMa Mysa 
H»eHa yroBapa^iH ? 

A^H Aft 611 ce TpeiiHM Aanmnsi h^h noBepHTej»HMa 
My&eBdi>Hx HaCwueAHHRa oAysejio npaBo Aft ce a^a^e, mTO 
cy HenpaBeAHO omxekeHH, xpetfa Aft snajy Aft J6 HMaH>e 
onxepeiieHOy a to ke 6HTn Ra^ o6e35e^eH»e meHEHO 6yAe 
jaeno. 

IIpeA-ior je AftR-^^ nonciHTeACTBa Ao6po cxBaten, 
036H^aH H jypHAQHaH. 

niTa Ha TO OAroBapa caBCT? 

Ca CBHM npOTHBHO HpcA^OFy: y^oeuua Ke sa ceoje 
y^oeuHKo yotcueaHte uMaru wpefiyTHy uau acmony xuuo- 






115 

Teny , aa Kojy joj uuje nyotcna hu unraSyAamija hu apu- 
6eAeofcjey u ceano Apyzo ourepe^eThe uJiu apenoc 6e3 
Thenoza 3Han>a u canseoJbeiha ueKe eaatcuTu. 

IIpQMep: Xlexap yicpe h ocTaBH CBOjoj y40BH^H 4a 
y»HBa HeRe AyKaHe. KeroBHM ce HacAe4HHi];HMa jasH 
JoBaH 4a xohe Ayhane 4a Kynn, a ohh My npexaje 4a 
H»HX yjBHBa IleTpoBa y40BH^a. Ajih npe nero idto CBpiue 
yroBop, JoBaH 04e y cy4 4a ce yBepn, HMa ah KaKBa 
HHTa6ywiai^HJa eajh npH^ejiemje na thm 4yliaHHMa. H no- 
niTO BH4H, 4a cy 4yliaHH CA0604HH 04 CBaEor xepeia, 
0H4a Hcn^aTH nenj IleTpoBHM Hac^e4HHi][HMa. Aah Ba4 
ce jasH Kao ra34a 04 4yiiaHay na xohe 4a hx ysHe 4a 
Hx can 4pmE[; 0H4a y40BHita no4iirHe CBOje veto h xpasH 
K04 cy4a yHHfflxeBe npo4aje obc, — Koje te cy4 6e3 cy- 
MH>e H H3peKH. H ca4 JoBan, BB4etiH 4a 04 4ylLaHa neifa 
Hnmxa, o6paxH> ce IlexpoBHM Hacj»e4HHi](HHa, 4a ny 
Bpaxe i^eHy. A ohh nnnixa CBOJe HdHajy, a npHM^eny 
i^eny npokep4adH! JoBan 0B4e cxpa4a cano sa xo, mxo 
saKOH 4aje y40BHi^H npekyxHy saKony xnnoxeKy ; jep 4a 
je ona 6HAa HHxady^HcaHa , JoBan He 6h nsrydno CBOje 

HOB]](e. 

144. To cy y rAaBHOM ^0CAe4H^e, Koje noBAa^H 
sa C060M peme&e casexa; a cbo Hamnx npHMe4a6a na 
caMe noje4HHocxHTora pemeH>a: 

04Max y no^exKy ,y cbomc 04roBopy 3aK0H04aBa^ 
cnoMHH>e, BaBO neMaMO ffauiTimcKux nthuzay na 3a xo 
4aje ffltCHH npefeyxny xnnoxeEy. 

Mh He MoateMO 4a noJMHMO , 3a mxo cy CamxHHCKe 
E&Hre xaKO ny^He, 4a y40BHi^a CBojy xnnoxeBy na 
jaBHOcx Hsnece, xhm BHme, mxo K04 one npet/amfte 
XHHoxeKe (§ 776), 3aK0H04aBan ne cnoMnae 6amxHHCKe 

3* 
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K&Hre, Hero npocTO TpasH, aa sena CBOjy XHnoTesjr 
(cnpaic Aoi^HHJHx noBepHTejba) HHTa6yAHine. 

Ha OBO 6b HaM ce uotao pe^H, ^a cy OBa Asa 
c^ynajaca cbhm pasaH^Ha. Y npBOM ce roBopn o Mflpasy; 
a OB^e y40BHHK0M ysHBaay. Cyica Mspasa CKopo he 
ce yBCK 9EBHE R04.HRa je f a Me^y thm cyiia hasl RanHxa^ 
yAOBHHBor yaiHBaBa HCHSBecTaH je. Kaxo fae ce ynHcaTH 
H sa BOAHBy cyny npaBO y^OBHHHHOy Ka4 ce He sna, 
BOJLHBo he ro4HHa OHa shbcth hah Ba4 he ce npey^aTB; 
Ba4 H. np. 4o6po y Boje ona ysHBa aohoch je^ne roAnne 
50 a Apyre 100 Aysaxa. RaA je to HCHSBecHOy OHAa je 
H ynnc aene xnnoTeBe neicoryhaH. — Jl^hJbe nan ce MO»e 
npHMexHTH, A^ saBOHOAaBai^ (y § V obc ypcA^e) ne Ast 
HHBOM Aa ce HHTa6yAHme, aob ce cyna y saBBohH h 
BOAHBohH He onpeACAH. IIo Tone , xpaasHTH obac jaBHocx 
XHHOTeBe, SHaHH xpaJKHTH Hemxo HeMoryhno. Ila BaA je 
yHHC XHDOxeBe HeHoryhan, a na CBaBH na^HH nyaKHO 
je o6e36eAHXH yAOBHiiH ysHBaKe, xo je saBonoAaBai^ 
npHHyt/eH 6ho , Aa joj Aa npetyxny xHnoxeBy. 

Mh Ha xo OAFOBapaMo obo: HCXHHa, cyA nehe 
AonycxHTH ynnc XHHOxese , aob roA cjnfa xpa;B6HHe ne 
6yAe y saBBohn h boahboLh onpeAe^eHa. Ajlh je ropaa 
xemBoha cano npHBHAna h ^aso ce icoace o6nhH. HeBa 
ce onpeACAH y cpe^wy pyny nymnn sanHxa^ , bojh 5h 
yAOBHi^H OATOBapajyhe roAnm&e ya&HBaae Aftsao, na 
heifo xaBo yHHC yAejcxBOBaxH*). 

HapaBHOy BaA 6ia HMa^H 6amxHHCBnx Banra, He 
6h hh roBopn^H o obomc. Jep ce y 6amxHHCBe Bfi»Hre 



1) Bhah § 107 cTei^Hm. nocTynsa, eojh Bean : »y cay^aHiia, rAH cy sa- 
KBH AOOAi^H HHTa6yAHpaHH, cyAi he npi crei^HiDTy nopeAi> HcnuiTe 
AOOAsa HscxaBHTH H KanHTaai OHOdiHEii, KOAHsii e HysAftBi, a& 
5u ce OA'b Hira paHynehH 6% oaai BHTa6yAHpaHiii AooAaKi (npH- 



J 
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6eAexie cbh xepeTH (a ne caHO XHnoTeBapHH) h cbc 
npoHeHe, Koje 6h ce Ha HenoKpeTHHM Ao6pHMa AoroAflAe. 
Ajle Ba4 HX HeMaMO, 0H4a 6h obo 6eo npaBXH^aH Ha^HH 
AB, ce noMoreeMO h TaKo 4a HstferneMO Bpjio nesroAHe 
nocAe4£ri^e, Koje Hacy onniTe ^eKajy K04 CBaxe npefeyTHe 
xHnoTeBe. 

145. Ji^SiJbe saEOHO^aBai^ Eaxe, 4a y40BHi^a nnje 
4ysHa CBoje y»HBaH>e ocHrypaBaTH „capaM6 udtoeu 
(Myxes^Hx) aynoAtTHU nacXB^HUKa*^ h t. 4. 

OBaj Hspas noBasyje, BaBO 8aB0H04aBai^ norpemHo 
cxBaha OBy CTBap. Jep je XHnoTesa yBes HSwinniHa h 
HSAHmHa 6h 6B^a (6p. 7) Ba4 611 4y;BHHB HMao caMO 
je4Hor noBepiiTej»a. AwIh Ba4 ce BHme khx nojase ca 
Tpa;B6HHaMa Ha je4H0M HenoBpexnoM 4o6py, 0H4a tcb 
XHnoTCBa snaHH Heiuxo, 0H4a je Hymno onpe4ewiHXH, bo 
iie ce najnpe h^h bojhm pe40M h3 4o6pa HaMHpHBaxH. 
no xoMe BasaxH: 4a ^ena ne Mopa o6e36e4HXH CBOJe 
yaiHBaKe cnpaM MymeB ahx Hacjie4HHBa ne sHa^H HEmxa. 
Tpeda^o je sasaxu : capan uoeepurejba Myoiceejbux ua- 
CAe4HUKa ^)y h^h jomx 6oibe : capaM TpeKux Auua '). 

Ha nocjiexBy , norpeniHo je h xo , mxo 3aB0H04aBai]( 
cnoHHH>e uyHOA&THe HaciLe4HHBe. Sap xyxope MAa40- 
AOTEHx Hac^e4H(iBa He 6h mof^h xasBO nenoBpexHO 4o6po 
oxy]^HXH HAH onxepexHXH ? — Aah OBy CHXHHi^y MoateMO 
CMaxpaxH Bao npocx n^eoHasaM. 

xoAi) ao6hth Morao. Osat KanHxaji Hua ce o6e86eAHTH , h Ka^t 
npaso Ha Aoo^aKi (ysHoaHi) npecTane, nose ce ynoTpe6HTH sa noA- 
HHpeai OHH noBepHTe^a, KOHna 6h TaKOBHH nonponHCHna oBor-b 
sasoHa npsnaAao, tkoahko ohh He6u iomTb noAMBpenH (^h^h*. 

') Kao mxo je yMecHo Kasa^io noneHHTeACTBO y CBOne npeA^ory. 

^) Kao BiTO ce to BHAexH Mose h3 npBMepa , HaseAeHor noA <^P* l^^* 
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146. no mTOJe8aB0HO4aBai^ ^ao jaobhi^h npebyTHy 
XHnoTesy h THMe Hs^oaRHO CBaKojaBoj onacHOCTM Tpelia 
AEnsLj Q4e Aaj»ey na sase, „4a ce odTepe^aeand u 
apcHOCh 04% CTpaue HacAd4HUKa one hqctu uocmpthoz% 
UMGHH, KOH otcenu ao aoKOuy uau saetmraio Hduon Myoica 
apuua^a , u Koe e Sen ndnozz suauH u causeoAeHH ynu* 
ndno , K04h cy^a He yeaotcaea. ^ 

To je HOBa aHOMa^HJa. Jep to ne 3Ha^ii HHiuTa Apyro, 
Hero CKyHHTH concTBeHHKy (oB^e HacjieAHHH,HMa) aeroBO 
npaBO CBOJHHe, tojihro, 4a oho CBopo HwiLy3opHO nocxane. 

Obo je npoTHBHO HaneJiHMa CTBapnor npasa, no 
KOMe concTBeHHK (oB^e y^OBHi^a) HMa cano npaBO a^ 
npaxH CTBap , Ma ona y HHJe pyBe npem^a. 

TaKo je HCTO npoTHBHO HanewiHMa XHnoTeRapnor 
npana, no bomo concTBOHHE xnnoTeBOBaHor 4o6pa HMa 
npaBO ftHMO pacnoaaraxH. 

Ha nocwiexBy je npoxHBHo Hspe^nHM napel^eEbHMa 
§§ 327 H 328 rpa^. saKOHHBa , Koja HHKaBo ne 3a6pa- 
ftyjy pacnojiaraxH c xnnoxeKOBaHHM 4o6poM, Hero caMO 
napel^yjy mxa te 6hxh , aKo ce na 4pyrora npenece. 

147. Sasona 3a6paHa onxepexExn h npeneTH xaBBo 
4o6pOy 4aje naM na ?hcxo oBe noCwie4Hi](e: 

a., ZQro ce rune oaTepeKueajha. Hacjie4HHi^HMa 
MyateBAHM xpe6a nonai^a h npeM4a HMajy nenoKpexHo 
4o6po 4a ra y 3aAory 4a4y , na 4a ysMy HOBan;a y sajaM, 
onex xo nete MotiH hhhhxh 6e3 cansBOAeaa y40BHHHHa; 
HAH aKo yHHHe, XHnoxeKa nefce BaatHXH; hjIh aKo je Bet 
ynHcana, namiie. 

6., HIto ce TUHe apenoca (oxy^eaa). ^OBeE ocxaBB 
CBojoj atoHH Eyfey 4a y Boj ce4H 40 cwpxH h-ih 40 npe- 
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y4aje. Yskhmo, 4a je syha Be^Hsa h 4a je y40BMi^H sa 
CTaH AOCTa caMO je4aH 4eo 04 KyLe , a 4pyrH xyTopH 
M^a40^eTHEx Haciie4HHRa H34ajy no4 KnpHJy. YsMnMO, 
4a je EHpHJa 40CTa Ha^a, a Ka4 404aH0, 4a ce CBane 
4pyre hah xpefee ro4HHe Mopa TpomnTH npnjiHHHa cyMa 
Ha onpaBKy Ryke , 0H4a bh4hho 4a MjS.a40AeTHH Hacjie4- 
nviisfi neiiajy CKopo HHBaBBe BopnCTH 04 le Byhe. 3a to 
TyTopH , HMajytH y BH4y HHiepece MAa40AeTHHX Hacjie4- 
HHKa, na^HHe n^an, no komo, Ba4 6h ce Byiia npo4aiLa, 
MAa40w!LeTHH]^H 6e 04 HHTepeca Ha HOBi^e 3a npo4aHy 
Byhy HHaAH mhofo BHme npHX04a, npn CBOMy tom, ihto 
6h y HCTO Bpene h jaobehu npHCTOjan cTan 40 cmpth 
juAE 40 npey4aje H>eHe Hjiata^H. Taj uasm, bPjIO nane- 
Tan H no HacAe4HHKe BopHCTan, (xyTopH) npe4Aoate y40- 
BHi^H. y40BHiiia I'a 046HJe. H xaBO HaJHyarHojn h najy- 
BHl^aBHHJH HHTepecH MAa40AeTHHBa Mopajy ?ecTO caMO 
c liy4H h;ih TBp4or;iaBCTBa y40BH^HHa 4a CTpa4ajy, 3a 
TO , mTO 3aB0H04aBa^ aene HHTepece deno 6paHH. 

0B4e ce Moate naBecTH h onaj npHMop no4 6p. 143, 
BoJH ce 04HOCH Ha npenoc, a h3 Eora ce jacno bh4H 
BaEO Mory 4a CTpa4ajy Tpeta JlH^a. 

148. To je ataAOCHO. Aah hito nac 0B4e Moate yTe- 
uiHTH, TO je, mTO nam 3aB0H04aBai^ nnje yBes toahbo 

HaBAOftCH y40BH^H. CAe4CTBeH0CT HHJe My BpAHHa. TaEo 

HaHAasHMO Ha je4aH anaAorn^an CAynaj , 140 je cnpan 
y40BH^e ca cbhm CTpor. To je y Ta^^H 2-roj § 19 cto- 
^Hffl. nocTynBa. Pe^ je tomo, Baso Le ce, bojhm pe- 
40H H Met^y Boje noBepHTeA»e pacnoAOKHTH CTei^HmTHa 
Maca. Tpaat^HHy y40BHHHHy 04HOCH0 na aeno yaHBaae 
0CTaBA»a 3aBono4aBai]( CBopo na nocAerBy. Oh boah 
(§19 CTe^. nocT.): 
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y ncTH peA AOAase. (IS Ae^a h t* a.) 

2= 9 Cyupyza sa y406uumil j nhoHr uo 6paHHOM6 yzo- 
eopy apuuc^aioiiii yoicuTam^. 

H laKo ce yAOBHi^a, Kojoj je j ropaHM npHMe- 
pHMa 4aHa npebyxHa xenoTexa na mxeTy nyHOAexHHX 
n HenyHOAexHEX nacjieAHHBa, na mxexy xpeLnx aej^slj 
OB Afi nanymxa h noc^e CBHJy noBepHxe^ba y nocAeAH»H 
pe4 Mehe. 

3a mxo ? 

3a xOy mxo je obo yAOBHHBo y»HBa&e, Boje joj 
npHna^a no 6paHH0M yzosopyy a oho je ymnBa&e, Koje 
joj npnnaAa no aaKony eae no aaeeuiTann) Bbenor hljs&sl. 

Mh He MOseMO ^a cxsaxuMO OBy cynxejiny pas- 
AEKjf H y HamHM je o^HMa ona xaKBa aHOMa^HJa, BasBe 
caMo MOJse 6hxh Kao npHMep y Hamen sasonoAaBCXBy. 
Mh je KOHCxaxyjoHO , ne MoryliH HahH 036hahhx pa3- 
diora Aa je yK^OHHMO. 

149. Me^y thh , 4a ce ynycxHHO y Harai^aH>a. y^a 
HHJe MosAa saBOHOAaBait mhcjIho, Aa ce yisHBaEbe yAO- 
BH^Bo no 6pa?H0Me yroBopy , nose ocHHBaxH Ha BaBBOj 
npoBapH , H xaBo 6hxh caMO hphbhaho ? Ha npHicep, nyas 
xproBai^y Aa 6h o6e36eAHO sohh h A6i^h 6yAy^H0Cx, y 
CAjr^ajy 6aHBpoxcxBa, AaAc aenn y 6pa^H0M yroBopy 
snaxHO yAOBHHBo yaBHBaae, a Mel^y xhm, sa xoAHsy 
aspxBy OA BeroBe cxpaHe, HHJe y canoj cxBapH npH 
6pa?H0M yroBopy HHmxa oa ko Ao6HOy mxo 6h obomo 
paBHo 6h/lo. 

Abo je xo Morao HiiaxH Ham saBOHOAaBaii Ha yny, 
OHAa OATOBapaMO : Bao roA mxo ce boa tfpa^nor yro- 
Bopa Mory aofoahth npoBape, xaBo hcxo Mory h boa 
noc^eA&e BO^e. JoAan xproBai]; BasyjykH CBOjy no- 
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CABAM BOJby, a npeABH^jyhn, Aa te ce no CMpra ae- 

rOBOJ OTBOpHTH CTe^HfflTe HEA BerOBOM MaCOM, OCTaBH 

»eHH sftaTHO yasHBaae , Koje he joj rapaHTOBaTH npe- 
tiyTHa xHHOTeKa. To My sasoH Aonymia. Aah aKo to y 
6paHH0M yroBopy y^HHH, mena, ociaje npocT nosepH- 
nejb H BOA CTei](HinTa Ao^asH y nocjieABH peA noBe- 
pHTe&a ! 

Ha OBo ce Moate OAroBopmH : Ako ko y^HHH npe- 
Bapy y nocjieABOJ bojbh, na mTCTy cbojhx noBopHxeAa, 
OHAa ce OBH Mory KopHCTOBaTH § 303 a., rpa^ancKor 3a- 
BOHHBa. Mh Taj HaBOA npHMaMO , a^H nnTano : sa mxo ce 
TO HCTO cpeAfTBo He 6h Aa^io noBepHTCAHMa h KaA 6e 
CAy^aJHo Myat TaKo dito ynuHHO koa fipa^iHor yroBopa? 

ISO. y ocTa^LOM, aBo je saBOHOAaBai]^ mhcjIho, a^ 
TOM cynTHAHOM pas^HBOM HomTO noCTHrne , jaBO ce npe- 
BapEo; jep ce H>eroBa BOJba HajiiaBme Mome otfnbH. Ebo 
Ha?HHa : My» , y mccto Aa oapoah y 6pa^H0M yroBopy 
yAOBHHEo yatHBaae, HOBa oAMa Apyrn aa-h noc^e CBaA^e 
Ha^HHH TecTaMOHaT, H y H>eMy ncBa oapcah ysBHBa&e 
CBOJoj atoHH , — Boje he OHAa 6es CBaae cyMfte rapan- 
TOBaTH saBona xHnoTesa. — Pas^HBa je A^KAe y *opMH. 

niTa BHme, saBOHOAaBai]; obhm napei^e&eM (§19 
CTe^. nocT.), AOBOAH noBepHTejbe y Taj noaoaaj, a* hx 
ii>hxobh AJs&EEJSfi na «hhhjh na^HH npoBape. Jep BaA 
6e sa ysHBasbe meHHEO, caasBOibeHO y 6pa^H0Me yro- 
Bopy, saBOHOAaBai^ A^Bao npefcyTHy xHnoTOBy , noBepn- 
Tejhn 6e ce jomT sa SHBOTa cbojhx Ay^HHBa mofah 
orpaAHTE H nocjiyaiHTH § 303. a., rp. saBOHHBa. To 6z 
Hor^iH sa TO, niTO boa ^pa^iHHX yroBopa HMa o6hhho 
Bnme AHi](a, na je AaBme h AosnaTB sa yc^ioBe, bojh 6h 
Hm^H Ha niTeTy noBopHTe^HMa. — Ha npoTHB Mya^OBH, 
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He HMajybH Apyror cpe^cTBa, 4a cbojhm seHaiia o6e3- 
6eAe jx,EBB,B>e , Mopajy ce noc^ysHTU noc^e^aoM bo- 
jbou. Ako cy OHH Ty CBojy BOJby Ha^HHH^H noA jcjlo- 
BHMa §§ 430, 434, 439 rp. san., 0H4a, Kaso he mo^h 
noBepHxe^H sa asHBOTa aHXOBa casnaTH, je cy ak se- 
Haiia ocxaBHjiH ysHsa^e hasl He, h 4a ah je to H^HKa 
Ha HiTexy eae ne ? 

151 4^ ^^ ^nex apaxHMO na noMenyTO saROHO- 
4aBH0 peraeifce 04 17 Anpn^ia 1858 r. 

3aR0H04aBaT]( Rase: 4a ce onxepeiiHBaae h npe- 
Hoc 04 crpane Hacjie^nuKa (oHor HMa&a, soje y40- 
BHiia y:KHBa) R04 cy4a ne yBaasaBa. 

Ho xoMe onxepetHBaae hah npenoc 04 cxpane cy4a 
HAH Mysa BasHke. 

a., O4 crpane cy^a. Ha npnifep, aKO cy4 40cy4H 
Hcxo HMaae neBOMe xpeheii AHi^y, Koje ce sao npajBH 
concxBeHHs nojaBH. Hah, aBo je cy4 y BopHCx bom xpe- 
heu AEJsj H34ao npecy4y, no Bojoj ce xo AHi^e Beh hh- 
xa6yAHcaA0. Y o(5a he oaa CAy^aja naisHXH h npeHoc h 
onxepebeae. 

6., O4 crpane Myotcee^e. Ha npHMep , cy4 Ha ocHOsy 
§ 414 rp. saBOHHBa 4^46 y40BHi^H HeBo 4o6po na ysn- 
Ba&e, He sHajyiiH, 4a ra je Hys Ken jomxe sa SHsoxa 
oxy]^HO. Hah MyiB je jomx sa acHBoxa cansBOAeo neROMe 
CBOK noBepHxeA»y xnnoxeBy. H npenoc h xHnoxesa OB4e 

he Ba»HXH. 

PasAor: xpeka AH]](a, Boja xohe 4a ce y obhm npn- 
AHBana apcHocoH (npH6aBAa&eM) hah xHnoxeBOK ro- 
pHCxyjy, HMajy sa ce Heno6HxaH ochob: npH4o6HJeHO 
npaBo. H>HxoBor je npH6aBAa&a hah xnnoxeBe 6hao 
npe , Hero mxo je h nocxaAO y40BHHHH0 npaBO yisHBa&a. 



123 



Ho TOMe ce y^OBHi^a Hebe moIih ca cbojhm aoi^hujhm 
iipaBOM nojaBj»HBaTE Kao jana, saxTesajyLff noHHmxe&e 
noHenyTHX npasHHX 4e.Aa. 

152. CaMo niTO ce xH^e xHnoxese HMaMO Hemxo 4a 
npHMexHMO. XnnoxeKa yroBopna, xecxaMenxaAna h-ih 
cy^cKa, caMa no ce6H, HCMa HHKaKBe npaKXHHHe BpeA- 
HOCXH, 3a xo, mxo saKOH sa ay xpaata yBCK: y4ejcxB0- 
Baae aeno hjih HHxaCy^ai^HJy. Be3 xora je yc^OBa 
XHDoxeRa rojio HpaBo, KOMe saROH ne 4aje HHBaRBa 
rpa^^ancKa ^ejcxBa. IIpifMep : cy4 y npecy^n hah Mya y 
o6wiHrai^HJH caHSBOAH neBOMe noBepHxe^y XHnoxeEy na 
HeBO 4o6po. Oh ce ne HHxa6yjLHme. My2B yHpe h &e- 
roBa y^OBHi^a 4o6HJe to 4o6po 4a yacHBa. Xoiie ae ce 
moKh noBepHxe^ Ha ocHOBy npecy4e hah od^nrai^HJe 
HaBHa4H0 HHxafiyAHcaxH ? HeLe. Jep je xy Bet sa- 
Bona XHHoxeBa , Boja rapanxyje jAOBmijiL ysHBa&e 
Tora 4o6pa. 

MopaMO Ma^o 6ojbe 4a o6jaCHHMOy BaBo obo 
cxBataMo. 

^oi](HHJH EAn HaBHa4HH yuHC XHnoxeBe OBaBBor no- 
BepHxe^a Morao 6h ce Ha nocaexBy 4onycTHTH, ajin 
cnpaH y40BHi]ie nebe nifaxH HHBasBa 4ejcxBa. To jecx, 
aBo 6h xaBaB noBepHxej> no Hcxesy posa, bojh je y 
npecy4H hah y o6AH^a^HjH sa ncn^axy osHa^en, xxeo 
4a npo4a xo 4o6po^ y40BHi](a 6h HMaAa npano, 4a xy 
npo4ajy 3a6paHH HjIh yHHmxn, jep 6h HHane H3ry6HAa 
yiBHBaae Ha H>eHy^ Boje saBOH xoke 4a joj o6e86e4H h 
Koje cy4 xpe6a 4a joj canyna. — Aah HaEHa4Ha HHxa- 
6yjiai](HJa Mor^a 6h HMaxH CBOJy cn^y npoxHB HyaceBA>HX 
Hacjie4HHEa jsae ocxa^HX Jini^a, h xo nocAe CMpxH hah 
npey4aje y40BHTOHe , Ba4 aeno yatHBaae npecxaje. 
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158. To je y HiTO ce Time HEBHaAHor yneca XHaoTeBe, 
T. j. oHor y BoJH ce ^HHH Hoc^e CMpTH ujx,eBJbe. Aar axo 
je xHnoTeBa y^ejcTBOBaHa npe cmpte MyseB^e , na ce 
4o6po Ha BOMe je OHa, 4a4e y40BHi^H 4a ra ysHBa, hs- 
BecHO je, 4a y40BHi^ay h aBo BMa npeLyrny xHnoTeBj, 
Hebe MoiiH 3a6paHHTH 4a ce 4o6po He npo4a , aBo ce 
HHTa6y^HcaHH noBepHxejb He 6n na Bpene naMnpHO. Jep 
npedyTHa XErnoxeBa , nehe moLh HMaxH noBpaTne CH^e, 
4a o6ecHa2BH Beb cxe^eno npaso HHTafiyaHcanor no- 
BepHTCJba. 

154. SaBpmyjyliH c obhm mxo cmo HKBdiH sasarH 
saBOHOj xHHotei^H, H3j].aseM0 pa4H iiaBmer nper^e4a, 
no xpoHOAorH^HOM pe4y 9 CBa saBona Hape^eaa^ soja ce 
Ha oBaj npe4MeT 04Hoce. 

npBa nape^efta namer 3aB0H04aB]](a xenoTeBap- 
HOM npaBy Ha^asHMO y ype4(5H HHTafiy^ai^HJH 04 
14 cenTCM^pa 1839 ro4-^). Y ftoj cy HSJioaBeHH na- 
je^eMeHTapHHJH hojmobh XHnoTei^n TaBO^ 4a ce Ta 
ype46a noc^ie Tora 4Ba nyr o6jamH>aBaTH Mopa^a*). He 
Tpe6a ce Hy4HTH, hito saBOH ry ne pas^HByje pasne 
BH40Be XEHOTOBe^ na C4e4CTBeH0, niTO saBonoj xmio- 
Tei(H HH cnoMena neiia. 

3a THM HaH^asHMO na § 776 rp. saBOHHBa 04 11 
Mapia 1844 ro4. Ty 3aB0H04aBai]( 4aje seHH 3aB0Hy 
XHnoTeBy 3a aen MHpa3 : upeKyTuy cnpaH HenHTa6ywiH- 
caHHx noBepHTOjba npe 6paBa ')^ — upocro- aaKouy cnpaH 
noBepHTejba noc^e 6paBa, c o6Be3Homliy 4a ce Hnratfy- 

») 36. I. 122. 

2) Peme&e oa 6 Mapra 1842. 36. II. 163. — Pem. oa 23 HoBOMdpa 
1849. 36. V. 59. 

') Pemeibe oa 28 Mapra 1850 r. 36. Y. 103. 
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Aurne. Aajl y hctoh^ § 776 noMeHyxa ype^tfa o HHTa6y- 
jiai^HJH H He cnojfflH>e ce, Kao asl ce h He TH^e xHooTe' 
BapHor npaBa^ h Bao Aa je esahluieo, o6b. Hape]^eH>a o 
je4H0M npe^neTy aobccth y CBesy! 

ypeA<5y HHTa6yJla^HjH oa 14 cenTeM<5pa 1839 r. 
saneHMa je Apyra oa 29 H0BeM6pa 1363 roA.^). Y oboj 
cy €aMO neEa napel^eaa hs cTajie 6jiHse onpeAe^eHa; 
jiJiH ce y Bboj HHHiTa He cnoMflfte o saBOHOj seHHHoj xh- 
noTei](Hy Koja Me]^y thm ctojh johit oa 1844 roAHHe. 

Ha CRopo 3a thk HSH^e YpeA^Ja o H[HTatfywla^HjE oa 
19 HOBentfpa 1854 ^), Boja h Aanac BasH h eojom ce obo 
Hame a^jIO norjiaBHTO 6aBH. Y fi»oj saBonoAaBai^ y § IV 
nodpaja pasne BHAOBe XEnoxeBe: yroBopny, TecxaiieH- 
TaAHy , cyACBy h — mio 6h 6hao na cbom MecTy — Tpe- 
6sLA0 je, Aa je naBeo h saBony xnnoTeBy § 776 rp. saB. 
IIo ^eM je npeAyseo Aa xanoTeBapHO npaBo y oboj YpeAfiH 
cnei^HJa^HO usaosrHj oHAa My je Ay^HOCT 6HAa, Aa h CBa 
ocTaiia Hape^eH»a no TOMe upeAMeTy y CBesy aoboac. 
Aae CHCTeMaTHHHocT je y H»eroBHM oHHHa Mawia CTBap , a 
HapaBHO je Aa: praetor minimis non curat! 

PemeaeM oa 17 anpHaa 1858') Aaje mens saBony 
npehyTHy xanoieBy , bojom joj rapaniyje yAOBHHBO 
yjBH6aH»e. 

Ha noc^eTBy y § 19 t. 2. CTe^. nocTynBa oa 17 
MapTa 1861 r., rAe je pe^ o yAOBH^HHOH yKHBa&y Boje 
joj npnnaAa no 6paHH0M yroBopy, saBonoAaBani ce ne 
ce&a, BaBBe joj je rapanraje Ha ApyroM MecTy sa to 
Aao, Hero je npocTO Mehe y nexy Bjiacy o6hhhhx no- 

•) 36op. VII. 121. 

•^) 36.,Vin. 29. — Hah: 36hp TOjiKOBaaa h t. a. cxp. 62. 

») 36. XI. 65. — H-ih: 36Hp. tojk. cxp. 77. 
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BepHxeJba, OHaMO, r^e he sa ay to ysRHBaae 6hth 

CROpO 6e3 HRaBBe Bpe4H0CTH ! 

155. EpaxaB nper^e^ nosHTHBHHX Hape]^eaa na- 
mer 3aB0H0AaBi](a hsboah HaM na noc^LexBy to, 4a je 
B04 CBaRor 4e^a MSOwiOBaHO h oabojcho pa^eHO. He 
nnajyiiH HURa^ npe4 oHHica he onniTe npHM^ene npHH- 
i^Hne xnnoTeRapHor npasa, hhth HRaRBe CffCTeife, — 
HKCTO ce CTapaOy aa ce RaRBoj MoneHTaHOJ noTpe^H 04- 
roBopHy 04 npEULHBe Rao RaRaB cnpoMax pa4HRR, rojh 
ce sa CBOj 4HeBHH xAe6 cxapa, He celiajyhH ce npom^io- 
CTH , He CTapajytH ce sa 6y4ytnocT. 

nocjie4Hi(e ce osaRBor pa4a ^aRo Mory npe4BH- 
4eTH. Ilpe CBera MaxepHJajLHE HHxepecH cxpaAajy, mio 
CHO 40ca4 40B0JE>H0 noRasa^H. Ila 0H4ay BaRo bexo 
ysasaBaxn 8aR0H04aBi^ay Rora ^ecxo He HOseMO hh ^a 
noJMHMOy HH 4a 40RyHiiM0 Hixa je HaMepaBao? Ila Baxo 
}ieH0 HMaxH xBp4e Bepe y aera, 4a he nan HHTepece 
6paHHXH H sacxynaxH ? A aRo nait ce xh HHxepecH no- 
Bpe4e9 Rora LeHO rphbhth, aRO ne H»era?! — 



TloCojbmsjbe HenoBpeTHor Ao6pa; npBAOAaTas. 

156. CaHO HenoRpexHa 4o6pa, Mory 6hth npe4][e- 
TOM XBHOTCRe (§§ VI, VIII, IX, XVII, OBe ype46e). 

Aah nenoRpexna 4o6pa, na ROJHMa je xHnoxeBa, 
Mory ce nonpaBHXH h cro^hxh y ^eHH , hah y CjieACXBV 
RaRBHx CwiyiiaJHHx orojIhocxh, hah 4eA0M concTBeHHsa 
HAH xpeiiHx AHi^a. Ha npnifep, 3eMA»a ce HeR4 nose 
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yse^aTH HanocoM (§ 265 rp. sax.) Tesylie BOAe, nope4 
Boje je; 4o6po, Koje je y aaCaneHoj yAH^H hah Ha MecTy 
BOMe je TeniBo npniiH , Mose sHaicefiHTO cbo'iihth y i^eHH 
aBo ce HOBH nyTOBH eaz JAE^e OTBope; BasBa ona^a 
rpat/eBHHa Mosse 4o6hth ca cbhh Apyry BpeAHOCT aBo ce 
TaBo onpaBH, Aa Bao HOBa Hsr^eAa. Obh yspoi^HHAH Ma 
mTO 4pyro, rnxo 6h ce y oBaBBHM h4h ApyrHM^ BHme 
HJiH MaH>e anaAorH^HHM c^y^aJHMa acchth HoraOy ^a ae 
ke H^H y BopHCT xHnoTeBapHHM noBepHieJbHMa, h aBO 
xa 4o6pa npH xnnoTeBOBa&y hh cy ^HiiayTaBBOHCTa&y? 

Obo HHiaBbe, npeM4a oa bpjIo BeAHKe npaBTH^fle 
BpeAHOCTH, nam saBOHOAaBaq HHJepeniHO. MhmhCjIhmo 
4a TOMe He Moae 6hth cynae. IIo §§ 186^ 258, 265 
rp. 3aB. HSBecHO je, 4a he ce y CBHMa thm npH^iHBaMa 
BopHCTOBaxH coHCXBeHHB caMora 4o6pa. A aso je xo 
4o6po 4*0 y savory BOMe cbom noBepHxeJby, 0H4a je 
BpAo CAe4CXBeH0, 4a te xo h^h y Bopncx h caMOM 
noBepHxeAy *). 

no fflxo CMO OBO npaBHwio HocxaBHdSH, 4a npe]^eMe 
Ha cane npHMene iberoBe. 

157. IIpaBHAO ce obo nna npHMennxH Hajnpe na 
CBe npHpo4He hah c^y^ajne nonpaBBe, Boje 6e jBeAn- 
HaAe npo4aJHy Bpe4H0Cx xHnoxeBOBanor 4o6pa, 6jilao 
4a ce 04Hoce na cany ca4psHHy xora 4o6pa, hjIh 4a ra 
40B04e y 6oA>e cxa&e, hah 4a ra ocAo6o^aBajy 04 
Tepexa, bojh cy ra BHme hah Maae o6ec^eBHBaAH. Obo 
je npBa npHMena OBora npaBHAa y onmxe ysexa. Aah y 
BHme CAy^ajesa ona Moane 4axH noB04a hobbh xemso- 
taiia. 4a je norAe4aMO y BeHHM no4po6HocxHMa*). 



«) p. p. 404. — Tropl. 551. — Dall. 1362. 
2) P. P. 406. 
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158. npe csera be ce h 6e3 HBaKse Temsobe no- 
MeHyTO npasHjio oAHeTH Ha CBaso yse^H^aae naHocoH 
(§ 265 rp. sas.); jep to no pe^Hiia ^e6peH-a dsea oHaso 
HCTO, sao Ra4 BaRsa 6HAKa pacxe h HanpeAyje, TaBo, 
^a ce He MOJse pas^HBOBaTH TpeHyxaB Ba^ ce Hanoe Ha- 
?HHH , a He Mose ce hh pacTaBHTH oa ohof Ao6pa , sa 
Boje je npapacTao. IIo tomc he ce xanoTOBa , Boja je 
Ha 4o6py, OAHeTH h na onaj 460 yBC^HHanor Ao6pa, 
BOJH 6h TaBO nanocoM nocTao , na ica BaEo c BpeMeHOM 
sHaxaH 6ho. niTa BHme ne Tpe6a pas^HBOBaxn y 4a ah 
je XHnoTeBOBano Ao6po nope^ BaBBe 6poAHe pese hah 
He; jep n caH § 265 rp. saB. to ne pasAHByje. 

Obo hcto no anaAornJH HMano RasaTn h sa OHa 
ocTaB^ena necTa Ha o6aJiH, Ba4 BO^a HenpnHeTHo je- 
4Hy o6aAy ocxaBAa a Apyry njiaBH. ConcTBenHB npBe 
o6ajie xacHHhe ce caH ohhh ocTaBJbeHHM MecTOH, hhth 
My TO concTBeHHB OBe Apyre ico^e Tpa^siiTH Bao CBOJe 
3a TO, mTO My je BOAa neBH aco o6aAe sayscAa. TaBo 
he ce OBHM BopHCTOBaiH H caMH XHnoTeBapHH noBe- 

PHTCAH. 

Aah Aa ysMOMo CAy^aj, a^ BaBBa peBa, 6poAHa 
HAH He, HarAO oja^a, na OAnece noBeAHBH aco oa jeAne 
o6aAe , BoJH Mose a^ ce pacnosna , h cnece ra na BasBy 
HHflcy hah Ha npoTHBny o6aAy ; — xobe ah ce OBaBBHM 
nanocoM BopnCTOBaTH noBepnTe^n xnnoTeBOBaHor yse- 
AHHS^or A0(5pa ? To je CAy^aj § 266 rp. sas. , no bomo 
ce y ocTaAOM obo nnTaae 6e8 HBaBBe TemBohe Mose 
peniHTH. npe CBora Tpe6a ysoTH a^ je yneAH^aibe noT- 
nyno, t. j. Aa je concTBennB yBCAHHanor Ao6pa Taj na- 
neccHH Aeo seujbe y AP^aBHHy yseo h asl ra npBaniH>H 
concTBOHHB HioroB y saBOHOM posy HHJe saxTeBao. RaA 
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TO ysiieHO, t>H4a ce icose BasaTH, ^a jfi OB^e yBe^iH- 
^aH»e 4oinjio He c BpeneHOM , mslao no Ha^o , hb y CAeA-^ 
CTBy npaBa CBOJHHe, no Bone ce HaneceHH a^aobe seifjabH 
npH^pyayjy h cjeAHftaBajy , nero narjio h HsnenaAa, Ba4 
ce 04 jeAan nyi ^HiaB KOMaA scMAe jeAne oabojho h Apy- 
roj npHJbyfiHO. Ho tomc 6h ce momo KasaTn, ah, je to 
hobo npH6aBJE>aH>e9 n no ^om ce Taj nanoc He Mose ysoTH 
Aa je HCTe caAP^nne Bao h yBejin^ana scM^a, to a^ ce 
H xHnoTeBa, Boja je na yBe^iH^anoj seajbh He Mose pa- 
cnpocTpeTH H Ha yBewiHTOHH aco. Mh ap^bhmo, Aa ce obo 
MHniAefte ne Moate ycBoJHTH, sa to, heto ce obo nHraae 
HMa A^ pemH no npnHi^HHa rpal^. saBOHnsa, bojh yse- 
jiH^afty roBope. A to je 6am c^iynaj yBCAaqaBa, bojh 
je rp. saB. npeABHAeo; jep npaso, Boje ce y obom CAy- 
qajy Aaje concTBCKHBy yBeAHnanor Ao6pa, AOJiasH ne- 
ocnopno OATe.HAee,Aa noTnyno npHCBOJeae nocTaje 
OBAe jeAHoroAHmH>OM aP^S'Bhhom. 3aB0H nysno npeT- 
nocTaBAa, Aa ce cjeAHfteae nsBpniHJio, — c jeAne 
CTpane byTaKOH concTBenHBOBHM, bomc je 3eMJ>a OAne- 
cena; a c APyre CTBapnoM AP»aBHHOM concTBCHHBa yse- 
jLH^aHor Ao6pa, — h Aa no tomc oa top cjeAHfteaa ne 
ocTaje HHBaBaB Tpar, 36or ^era ce AOHiHHJe ne MO»e hh 
pasAHBOBaTH npHcajeAHfteHH aco y yBejiH^anoM Ao6py, 
HHTH ce OA ttera oabojhth Moate. Obo je ochob no 
CBOj npHjiHi(H, niTO saBOH concTBeHHBy OAHecene se- 
M^e He AonyniTa Aa je Aoii^nnje Tpaasn, na sa to m mh 
MHCAHHO, Aa he ce XEnoTCBa^ BOJa je na xEnoTCBOBanoM 
Ao6py , HMaTH oahcte e na onaj ago, boje My ce AODiHHJe 
npE&y6E0. 

Obo ecto EMaMO a^ BaateMO e ocTpoBEMa, aAaMa 
H cnpyAOBEMa, boje 6e ce y peBaMa ejle Bpaj o6a.aa na- 

9 
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whhjIh; aaa ihto ce TH^e concTBeeocTH aH^ose, xy 
heuo ce ApsaxH saKOHHx Hapel^e&a. SeaMO (§ 262 rp. 
3as.)^ A& ocipoBa, Koja nocTany ea 6po4HHM peRaica, 
npHna^ajy AP^asH , a oea , Roja 6h nocia^a na He6po- 
AHHM pexaiia, npHnaoiiie oHOMe, spaj 4HJe ce o6aje 
ocTpoBO Ha^HHHJLo; a aRO HHJe caMo c je^ee CTpaae, OH^a 
ce no AHHHJH cpeAHHe peHHe, HSMel^y o6ajiHHRa 4ejiH. 
OneBHAHO je as, concTBeHHi^HHa obex o6ajia, sa to mro 
Hx Be& uMajy, saROH A&je no osHaneHoj cpasnepH cbo- 
JHHy HaA hobhm ocipoBHHa ; ona hm ce ^ajy Rao cnope4Ha 
CTBap, Roja MAC ys r^iaBHy h saHCTa y canoj CTsape He 
Hoase ce RasaTH, Aa je to neRa eoBa h oAej^ena seM^a: 
— no TOMe XHnoTCRa, Roja je na obhm o6ajiHHM seMj^ana, 
Roje ce Rao rjiaBHo CMaxpajy, pacnpocTpeLe ce h na 
ocTpoBa y Rao na neuiTo cnope^no. 

TaRO HCTO na nocACTRy y c^ynajy , o romc roBopH 
§ 264 rp. saR. , Ra^ je^na Bo^a CBOJe RopuTO ocTaBH, 
cxaBJbeHa xunoTeRa na soM^y ^ ROJa je AOi^HHJe saysexa, 
OAHeiie ce na onaj Aeo ocTaBd^enor RopuTa, rojh ce no 
ropaeii § y saMeny Aaje ohhm concTBenni^HMa, nnje cy 
BeiLfte caA noBHM rophtom sayseTO. OBAe ce ncTHna ne 
Mose RasaTHy Aa je CAy^aj npncajeAH&eaa; a^n ocTa- 
B^eno RopHTO Aaje ce y saMony , h to saRon Hspenno 
Rase. XanoTCRapHH noBepnTe^H ry6e onaRO hcto CBOJy 
saAory, Rao mTO je bhxob Ay«HHR CBOJy seMJby nsry- 
6ho; na OHAa sap nnje npaBeAHO, Aa ce obom saiceHOMy 
Roja CTapy seHJbyynoBOJ ucre upupo^e oacHB^aBa, ro- 
pHCTyjy xnnoTeRapHH noBepnTO^n onaRo hcto^ Rao h 

can KHXCB Ay^HHR^). 



') P. p. 406. — Mourl. III. p. 629. — Tropl. 552. — DaU. 1352. 
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158. PeiUH CMOy Aa ce obo name npaBHj&o HMa 04- 
iieTH H Ha CBe kophcth , Koje 6h ce nopoAH^e yc^ieA npe- 
CTaHRa OHHx Tepexa , kojh cy HenoKpexHO 4o6po BHine 
EAE Ma&e o6eci](eftHBa^H. 

Ha npHnep, eeno&peTHO 4o6po^ Ha Roice je xnno- 
Texa, OHTepebeso je 6hao neBOM cjijai6enomhj y Koja je 
sacTapejiouiLy npecrajia; sa Bpene xe CwtyastfeHOCTH Bpe- 
4Hwio je 250 AyxaTa a caA^ sa^ &e neMa, uome ce jiaRO 
npo4aTH 3a 350 4yKaTa. XHnoTesapHH noBepHTei>H bo- 
pHCTOBaKe ce obom noBHniHi](OM, — Tone nena cyMSbe. 

Ajlh 4a y3MeM0 c^iyHaj Ba4 6h npaBO CBOJane 6iiA0 
no4e^eHO h4h noi^enano. Ha npniiep 4a ysMeMO n^040- 
y»HBaH»e. Ka4 611 ce oho concTBennBy noBpaiHAO, 
4pyrnM peHHMa, Ba4 6h concxBenocT oneT noTnynoM 
nocTa^a, 6hj1h ce thh cje4HHeH»eM BopsciOBao XHuoxe- 
BapHH noBepHTCA? 0B4e ce o6hhho hhhc pasAHBe. 

Ha npHMcp, Herap je nnao HenoBpcTHo 4o6pOy na 
ra ocTaBH JocH^y^ a^iH 4a ra ysBBa JoBan. 06oJHi^a 
npHMe CBOJe Jterare. Joch« ysaJMH 1000 4yKaTa h sa 
Taj 3ajaM 4a CBOne noBcpHTejby xHUOTCBy na caMy con- 
CTBenocT OBor 4o6pa, Bojy je sao jierai npHMHO. 3a 
THM ynpe JoBan, bojh je to 4o6po ya^HBao h H»eroBO 
ysnBaH>e CMpky npecTane (§ 392 rp. saB.), t. j. npH- 
4py»H ce caMOJ cohctbohocth Tora 4o6pa y BopncT Jo- 
CHOOBy. Ca4 ce 4o6po npo4a h i^ena noTnyne CBoJHHe 
He H3Hece BHme 04 1200 4yBaTa. Xote ae tj ca4 Jo- 
CH«06 xHHOTeBapHB HOBepHTCib sa HaHAaTy CBOJe Tpa2B- 
6HHe HMaxH npaBO na i^Cjiy cyicy ? H^h Le npocTH no- 
BepHTejbH JocE^OBH HotiH TpascHTH , 4a CO xa CTBap BaBO 
npeHHCTH, T. j. 4a ce cana CBOJHHa, 04B0JeH0 04 yata- 
BaH>a 4o6pa npoii^eHHy na 4^ XHEOTeBapne noBepHTej* 
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CBoje npano Bpmu caHO he bpcahoctu hhctc concTBe- 
HocTu , a npocTH noBepHTeAH Aa ce HaifHpe hb i^ene, 
sojy ysHBaae Tora Ao6pa hbhoch ? 

OniuTe je HHinjbeH»e ^) ^ ^a npocTH noBepHxe^H He- 
be MO&H TO hhhhth; jep ce y obom caynajy ysHBa&e 
npHApyaaao ^hctoj concTBCHOCTH y sopncT caMor con- 
CTBeHHRa. A CBOJHHa je r^iaBHO npaBo, aysEBaKe cane 
cnopeAHO. no Tone xHnoTesa, Koja je Ha cbojhhh, pa- 
mnpnlie ce h na cnope^HO npaBO ^ onaKo hcto , xao hito 
CMO npe (6p. 158) Rasa^iH sa nanoc: 8i nuda proprietas 
pignoH data sit, usufructus, qui postea adcreverit , pi- 
gnori erit. Eadem causa est allumonis (L* 18, § 1 , ff. 
De pign. act). TaRo Leno pemnTH h aRo ce rohcojIh- 
Aai^HJa 4oro4H ne cicphy yacHBao^eBOM, ho thmo, dito 6h 
npocT concTBeHHR yjRHBai&e na na rojh Ha^HH npH6a- 
BHO. KaRo y npBOM TaRo h y APyroM c^iynajy neMaMO 
pa3^ora 3a6pa&nBaTH, a^ ce xHnoTCRa, Roja je 6ea9l 
Hajnpe na npocTOJ concTBeHocTH , ne pacnpocxpe aoi^- 
HHJe H Ha caMo yaiHBaae. 

160. CaA A^ npeoRpeneMO nHTaae. Y^KHBawaiai^ JoBan 
yaaJMH HCRy cyMy H0Ba^a, a 3a Taj Ayr caHBBOjiH xheo- 
TCRy Ha CBOJe yatHBaae. 3a thm RynH npocTy concTBe- 
HOCT, Rojy je JocH* Rao jierax npHMHO. H t€R noc-ie 
CBera Tora, to My ce Ao6po npoAa. niTa Le 6hth c xh- 
noTeROM, Roja je 6HAa na H»eroBOM yaKHBaH>y? Ilpe 
CBera Hopano RasaTH a^ ce XHnoTeRa HHJe yracn^ia. 
HcTHHa je, Aa y:KHBaH>e RoncojinAai^HJOM npecTaje ; a^iH 
TO je caMO lOTO ce Time y»HBaoi^a h npocTor cohctbc- 
HHRa. A mTO ce Time npaBa , Roja je ysHBa^ai^ Ha Tpeba 

') TropL 551. — Dall. 1354. ^ P. P. 407. 
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Asaifl, npeseo , OHa He npecxajy : no Tone lie h xunoxesa 
ocTaTH. AjIh y Kojoj MepH ? . Xobe 4.H ce pacnpocipeiH 
H Ha npocTy conciBeHOCT ? — Heke. Jep ce ona OB^e 
npHApy^HAa ymHBa&y; Hnane 6e nsumAOy 4a rjiasHa 
CTBap ycTyna cnopeAHOJ ^). 

161. Oiy^a H3B0AHM0 to Cjie^CTBo, Aa KaA ce hao- 
AoyatHBaH>e noBpaTH concTBenocTH, AyatHHE nete moIim 

Ha HOBO OmHBHTH OBO HjlO^Oy^HBa^e , y EOpHCT KaEBOM 

TpeteM Avmjy ana niTeTy xEnoTCKapnoM noBepHTejby. 
H)eroBa ce xanoTesa, HCTana y no^eiKy oAHocHjia caMO 
Ha rojiy conciBenocT; a4.H no hcm ce HjiOAoyatHBaae no- 
BpaTH^o H TO fieayc^oBHO, a THMe ce sa^ora noBepaTe- 
^CBa no^o^majiay — to 4ymHHE Helie moIih cbohm ^cjIom 
OBaEo yBctany sa^iory CMaBbHBaTH *). 

162. niTO ce TH^e npse npHMene OBor namer npa- 
BHiia, sasajiH cmo, a^ be ce xHnoTCEapHH noBepHTe^H 
KopHCTOBaTH CBHM OHHM, yc^ie^ Hora xanoTCEapHO Ao- 
6po AOAasH y 6ojbe CTaae , 611^0 3a eEcnAoaTai(HJy h;ih 
HHa^e. Obo ce na hceh nanHH caMO no ce6H pasyife h 
HHJe HHuiTa Terns 0. 

Ha npnicep, ja HMaM neso nenoEpeTHO 4o6po y 
yAaJbCHOM Epajy Bapomn. Ho Bpeneny noAHrny ce y 
TOM Epajy jaBHe rpal/eBHHe, yc^e^ nera Moje Ao6po ao- 
6HJe HsrjieA h nojiomaj na EaEBOJ najai^H h^h Ha EaEBC^j 
HOBOj H BaKHOj yjiHJUH. Hpc THx rpa^cBMHa Moja je Eyha 
BpeAHjia 500, a ca^a BpcAH 1000 Ay^aTa. YBekaHOM 
BpcAHOHiliy MOJe Eybe EopacTOBake ce mojh xnnoTe- 
Eapna noBcpHTejbH Eao h ja can; H>HX0Ba be ce saAora 

J) p. p. Ibid — Tropl. 553 bis. — Dall. 1356. 
2) DaU. 1355. 
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yeejiH^aTH y towIhbo , y bomko je Moje 4o6po y i^enH 
CKO'iHwio, a MOJH npocTH noBepHTe^H Hebe hm moI^h 
ocnopaBaTH, y CAynajy npoAaje, onaj Aeo yaewiH^qaHe 
qeHe , bojh je to 4o6po ca4 ao6iiaq. 

JomT je^ae npHnep. Bh HMaTe seMAy^ Boja je 
cBopo 6e3 HKaBse BpeAHOCTH, 3a to, hito Hena CBopo 
HHBaBBHx nyxoBa, EHKaxBa cao6pakaja, Taso, 4a J6 enc- 
UwioaTai^HJa to seM&e Bp^io xepexHa , aBo ho HOMoryba. 
Aau ce 40i^HHJe hobh nyxoBH npoceBy, h^h, na^HEH ce 
TBOSAeHH nyi; sama seif^a y BpeAHOCTH SHaTHo cbo^h. 
yBej9.HqaaeM thm BopucTOBalie ce XEnoieBapnif noBepn- 
leJbEy H niTO HM je Ta seM&a y no^exBy npe4CTaBj»ajia 
HeBy Bp^o HesHaTHy rapaHTHJy , caA hm nocxaje cxBapna 
H os6EjbEB, sad&ora. 

MofjIh 6h HaBecTH h Apyre npHMepe; a^in mhczhmo 
Aa je H OBO y mxo cmo HaBeM , Aocxa sa npny npHMeny 
OBor npaBHAa. Hs csera Aoc^aie bhah ce jacan snanaj 
&eroB *). 

163. Obo IlCmo hcto B&saiH h sa HHAycxpHJa^Ha 
notfojbmaaa, t. j. ona, Boja 6h npoHSBeAena 6H^a a^- 

^OM HOBCHHJHM. 11 KHMa bc CC BOpHCTOBaXH XHHOTe- 

BapHH noBepHxe^H oHaBo hcxo, Bao mxo cmo Maiio ^ac 
Basa^H, BaA npHpoAHO h^h CAy^aJHO Ao6pa nocxany 
6oJba. Obo je ohcbhaho BaA 611 HHAycxpHJaJLne nonpaBse 
3rqHHH0 caM aj^heb. A^h mxa ^cmo BasaxH , aBo neno- 
Bp^THO Ao6po HHAycxpHJawiHo nonpaBO xpeha Avmsiy Boja 
ra Apse? Hsbccho je, asl te OAroBop 6hxh noxBp^y- 
jyliH. Ha npHMcp, hcbo xnnoxeBOBaHO Ao6po npei^e 03 
pyBy AyaHHBOBHX y pyBe hcbom xpefeeM AHi^y , Boje npe- 
HeCperne Aa Ty xnnoxeBy HcxatfyAHme (§§ 328 h 329 rp. 

») P. P. 408. 
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sas. H § XIX OBe YpeA^e). Oh jsue to Ao6po y ap^b.- 
BHHy H sa TO apeiie oh ra onpaBj^a, saca^yje h t. a- — 
y spaTKo snaTHO ra nonpaBH. HeocnopHO je, Aa Ke ce 
name npasH^o oahcth h Ha OBe nonpaBse, He pasAH- 
Byjyl^Hy ASi AVL hx je ^ihhho Ay^HHS h4h saBO Tpehe Aime. 
Ho TOMe be ce xHROTexa pacnpocTpeTH h na nonpaBse 

TpeliHX ASmH,. — JeAHHO, HITO 6li npaBEHHO 6llA0f TO je, 

Aa ce y OBasBOM Cjiy^ajy a^ Tpeh^ AHi^y HasnaAa sa 
yBeLany BpeAHOCT OBor Aotipa, Kojy 6a oh cbojhm a6- 
Aou npoH3Beo. y ocTaAOM OBO 6h noTHyno OAronapa^o 
H Hape]^eftHMa § 204 rp. saK/). 

164. JeAHHa TemKoiia, Koje Hiia, oahoch ce na 
CMHcao, EOJH Ba^a a^th pe^H: uo6o^iua7he. Ila n OBa 
TemRoLa^ Bojy mh Eao TasBy ne CMaTpaMO, oahoch ce 
Ha jeAan jeAHHH Cjiy^aj. 

HcTHHa, cbh cy npaBHni^H cjioshh y toj hach, aa 
CBe mTO CTBap 6ojbOv. ^hhh, na Ma saKo paA hzh Hocao 
3HaTaH 6ho h na BaBo noTnyno 6hj1o npeHHane&e npeA- 
MOTa, A^ ce cbo to HMa CMaTpaTn Bao nonpaBBa^ neiiy 
iie ce name npaBH^o npHiceHHTfl. TaBo na npHMep, 
BaBBa 6apyniTHHa je ocymena h oHHmlieHa; oa nen^oAHO 
seMJbe HaHH^eH je pacaAHHB, 6amTa, BoiiaaB; MpmaBa 
scMJba CBa je sacaiJ^ena; sasBa ca cbhh onajia rpai^eBHHa 
caBpmeHO je onpaB.i»eHa; hoboj noMaaenoj By^H aoaS'HO 
je jomTe jeAHO BpH^o HjIh je AOSHAan jom bojh cnpaT: 
— CBe cy TO no6oj>ma&a, BoJHMa iie ce BopHCTOBaTH 
XHnoTOBapHH noBepHTC^H, no MnnubOKy CBHJy npaBHHBa 
6es paswiHBe. 

AjIh, xHHOTeBOBaHO je Ao6po BaBa ro^ia 3eMJE>a; na 
Boj cy noAHrnyTC Be^HBe rpa]^eBHHe , Boje cy ^eHy 

') P. p. 409. 
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XHnoTeKOBaHor Ao6pa snaiieHHTO noAHr^e. 4& Jin h obc 
HOBe rpai/eBHHe Tpe6aydeTHKaononpaBseHaTOM4o6py} 
TojecnopHH cjiynaj, bojh no obomc npeAMCTy acjh 
npaBHHRe. Me]^y thm, mh hhcjIhmo^ a^ xy He Mose cyM&e 
6hth. Obo ce nHTaae HMa pemnTu no ohhm npHHi^HnHMa, 
no BoJHMa ce pemaBa CBaRH npH^o^axaK (6p. 157). A y 
npaBy je yxBp^eHO npaBH^io , no npe^MeTy npH^OAaxBa, 
4a: omne, quod solo inaedificatur, solo cedit Ho oBOMe 
MH o^^HJaMO npoTHBHo MHmj>eHie OHHX, BoJH 4paKe Aa 
6h rpal^eBHHe xpefiajio MOTyxH r^e y OABojeny K^acy, 
jep ce one ne Mory CMaipaxH Bao no6oj>maH>e senibe, 

HO KaO HCKH HOB OABOJCH CTBOp HjIH Ao6pO. Mh 3a TO HC 

ycBajano to MHmj>eH>e, mxo ce hh na^io ne ciiame c 
npHHi^HnHMa. Ha npoTHB Tpe6a yscTH, ^a rpa^eBHHe, 
noAHrHyxe na saBBOJ seic^H, Ma BaBO snaTne 6H^e, ^nne 

Ca 3eMJ>0M JOAHO A06p0 H A^ 3aB0H CBopo yBOB HSpe^HO 

Bame, A^ ce rpa^eBHne caMO Bao cnopoAna CTBap HMajy 
CMaTpaTH. OTyAa H3BecTH, Aa i^e ce xMnoTCEa, Boja je 
na roAOJ 3eMAH, pacnpocxpeTH h na noAHrnyxe rpa^e- 
BHHC onaBO HCTO Bao H na nonpasBe CBaBe Apyre BpcTe, 
npnpoAHa je CTBap. Obo je MHrajbeae onniTe npHM^eno; 
ftOMy ce H MH npHApyatyjeMO^). 

— CaA A& BHAHMO pasAore, na BOJHMa ce ocHHBa 
npoTHBHo MHmjbefte*). Ho H»eMy je ohobhaho, Aa BaA ce 
jeAHOJ rpa^eBHHH npnAOAa jomTe joaho bphao, BaA ce 
ona ca jomT jcahhm BaTOM ysAnrne, BaA ce na BaBBoj 
3eMAH BHHorpaA sacaAH h t. a« Aa te ce cbo to h y 
najyateM CMHCJiy pe^H Bao nodoAmafte yscTH. Aah ja 
HMaM npasHO nojbe 6;LH3y ApyMa ; naa AaA^M xnnoTeBy. 



*) P. p. 410. — Mourl. III. p. 629, — Tropl. 561. 
2) Dall. 1350. 
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^oi^HHJe no4HrHeH he tomc roaj Be^iHBy Bp^My. XoKe 
jIh ce y npaBOM CMHCjiy pe^H Moks BasaxH, a^ je to no- 
6o^mafi>e? Mh to ne Moseno AonycTHT^, jep HesHaTHa 
Bpe^HOCT noAa ry6H ce npena Bpe4H0CTH noAnrnyTe 
rpa]^eBUHe. Ty HHJe npBO^HTHa CTBap nonpaB^ena, nero 
je ca CBHM HOBa noAHrnyTa, CTBopena. IIo tomc 6h npa- 
BBHHo 6eao peniHTH, Aa y c^iyiajy cxni^aja H8Mel|y noBe- 
pHTe^a y BoJH ey ce Ha noibe ifHTa6y4Bcajifi h aoi^hhjhx 
EoJH cy ce Ha syKy HHTadyjiHcajiH — y c^y^ajy npo^aje 
Bp^Me — Tpe6a Hajnpe oojbe o^BojeHO npoi^eHHTH, a 3a 
THM rpaiiCBBHy , na 0H4a npse noBepHTej»e nanHpHTH h3 
Bpe^HocTH nojbdi, a Apyrens Bpe^HOCTH cane rpa^eBUHe. 

r. TpoAOH asHBO BpHTHHie OBO Apyro pemeH>e. Ilpe 
CBeray oh ce nosHBa na phmcbo npaBO, y BOHe ce Ha 
BHme MecTa saace, ab. he ce caHBBO^ena xHEOxeBa Ha 
BaEBy soMAy OAHexH h na rpai^eBHHy, Koja 6h ce AO^HHje 
na ftoj noAHFjia: Domo pignori data, et area ejus te- 
nehitur : est enim pars ejus. Et contra , jus soli se- 
quetur aedificium (L. 21 , D., De pign. act.). — Si res 
htfpothecae dath, postea mutata fuerit, aeque hypothe- 
caria actio competit: veluti de domo data hypothecae et 
horto facta. Item, si de loco converdt, et domus facta 
sit (L. 16, § 2, D., De pignorib. et hypoth.). — 3a thm 
ce nosHBa na MHore CTape npaBHHBe , kojh cy cbh npo- 
TyMaHHwiH pe? ^aoSaJbiuafhe'^ onaBo^ Bao uito je cxBabajy 
npaBfiHi](H npBor MHm^e&a. 

H r. 4^P^HT0H BpHTHRyje OBO MHHiJbe&e, aji ne 
onaBo CTporo Bao r; TpoAOH. Oh npasnaje a^ obo Apyro 
uvtmjbeme ctojh na joahom pasAory, EOMe je ochob — 
npaBHi^a; a^n ap^h ab. 6ii ouo A^t^o noBOAa 6e36poJHHM 
TeniBotaMa h canoBo^cxBy^ jep — bcah a^^^ — OHAa 
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6h BSLJbBAO npHMeHHTH HCTO pemeAe h na MHore Apyre 
c^y^ajeBe, Boje hhcmo npeASHAe^e. H Aa ocTaBevo 
CjieACTBeHH, Tpe6eLA0 6h TaKo hcto pemHTH h saA 6h 
ce saRaB hob xaH($ap carpaAHO hah srpaAa sa 5a^By, 
FAe 6a BHHO npeBpe^o. TaKo hcto saA 6h ce CTapHH 
rpa^eBHHaMa mxo hobo npHAOAaao. — Ha obo OAroBa- 
pajy 6paHHoi^H obof Apyror MHinjbeaa : sa to , oito 6h 
ce yc^eA OBasor penieH»a nopoAH^ii mhofh cnopoBH h 
TemBoKe, hhjc AOBO^an pasjior, ab, ce y obom npeA- 
HCTy spjio CTporo npaBHAO „aedif%cium solo cedit^, Mopa 
npHMeHHTH , THM BeLica, mTO H can saBOHOAaBai^ oa Te 
CTporocTH saA h xaA nonymTa (§278 rp. sas. in fine), 
no Tone 6h Tpe6ajio ocTaBHTH cyAOBHMa a& ohh oi^e- 
Kyjy H pemaBajy, y bom ce CAy^ajy HMa CMarpaTH a& 
je notfo^maKe i^eny nenospeTHOM Ao6py caMO yne^H- 
Hado, a y bom je oho cnopcAna CTBap; — najnocae, y 
BOJHM ce cjiynajesHMa HMa CMaxpaTH, Bao hobo OABOJeno 
OACAeno AoCpOy na Bao TaBBO Aa ne (5yAe noT^HibeHO 
XHHOTei^H, Boja je npe nocTa^ia. 

Kavl OAMax noc^e osaBO Cjia6or oAroBopa 6paHH0i^H 
OBor APyror Mnm^oKa caMH npesnajy, a^ J6 MHrn^eae 
rr. TpoAOHa h ^npaHTona jypnAHHHHJe, jep ce oc^aaa 
na onmTH npaBHH npHHu^HH, aob je Mei^y thm anxoBO 
HMa^o y BHAy caMo npaBHii^y. Mh cmo — bcjIc ohh — 
HCTHHa XTe^H, Aft ce pen uoSoAftaafhe ysne stricto sensu 
H BaBo ce y sHBOTy Hajo6HqHHJe ynoTpe6ibaBa , aan sa 
HiTO ? Jep CMO mhcjihah Aft ce Tpeka ^Hi^a y onacnocTH 
na^ase, aBo ce Ta pe^ ysMO y cMHC^y npaBH^a: t^edi- 
fidum solo cedit. Ha npHMep , jeAan ce noBepHTCib hh- 
Tatfy^Hcao na nena nenoBpoTHa Aotipa CBor Ay^HHBa. 
4oifHHJe AysHHB noAHrne na bom Bpajy CBor HHTa6yaH- 
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caHor 4o45pa Kyfey , Ha Bojy cehsbojir XHnoTesy ApyroMC 
CBOM noBepHTejby. OBaj saHmTe hsbo^ hs HHTatfy^ia- 
B^HOHor npoTOROjia h Ra^ buah ^a HHBaBBe xenoTese 
Ha KyiiH Hena , npBMH ly Kyty Kao sa^iory. Aah y caMOJ 
cTBapH paHHJH noBepHTe^^ bojh ce caMO Ha seMiby hh- 
Ta6yAHcao, 6Hhe upeTnocTaBibeH oBone ApyroM, jep ce 
By^a HHa 4a CHatpa Bao npocTa nonpaBBa top Ao6pa. 
— Me^y THM ce Ha obo Moace oafobophth , 4a noBepH- 
Te^ ca Maao yBHl^aBHocTH icone HstfeLH oBy ohechoct. 
Jep ce ^aso Mome yBepHTH, Aa Jin je sen^a, na Bojoj je 
Byka, HHTa6yjiHcaHa HjIh He, na no Tone ce h Bjia^aiH. 

Ha noCjieTBy 6paHH0iiH oBor Apyror MHmjbeaa Ha- 
nymxajy ra caMH h (y ApyroM HSAaay CBor ^e^a) npn- 
Apyayjy ce npBOMe^). 

165. no mTO CMO no oboh npe^MOTy nOwioaseHO npa- 
BH40 npem^H y cbhm aeroBHM npHHenaMa, ocxaje nan 
caA Aa npHHeTHMOy a^ ce oho ho oahoch h na one cjiy- 
HajeBe, y BoJHHa 6n ochob yBe^iH^aay 6hj10 hobo npe- 
6aB£aae, hah saA 6r concTBCHHB caAa&en Ao6py AOAao 
jomT BaBBO, caHO asl 6h oho npBo pamepHO. 

Ha npHHep, AonycTHo caM XHnoTeBy na Mojy se* 
MAy ; nopoA H»e je jcAHa APyra, Bojy Aoi^HHJe BynuM h 
ca npBOM cjeAHHHM TaBo, Aa cy caA o6e jeAHa sen^a. 
Ob AC je hsbocho, a» ce xanoieBa, caHSBO^ena na np- 
Boj BOMAH, neke moLh pacnpocxpeTH h na OBy Apyry 
40i^HHJe BynibOHy. OBAe cjeAHReae o6e seM^e y joaho 

406p0 CTOJH y MOJOJ jlH^HOJ BOAH , A^ OA ABC jcAHy Ha- 

HHHHM y a^H caMO 8a MCHe H MOJy AH^ny ynoxpefiy. Aah 
OAHOCHO na rj^eAUBj nenoBpcTHor Ao6pay BeicJba aoi^- 



1) Dall. 1352. 
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HHje Kyn^ena ctojh sao o^Bojeea 04 one, Kojy caK 
y no^eisy HMao, laso hcto, sao ihto je h npe syno- 
BHHe 6Hjia. 

Han: 4onycTHO caM xHnoTeBy Ha je^HO jyrpo orpa- 
j^eHe aeiffAe. ^oi](Huje syoHM jomT jeAHO jyipo, soje c 
npBHM cacTaBHM H sajeAHO orpa4Hif. XHnoieEa ^e npe 
CBeHy TOM ocTaTH orpaHHHeHa cano na oho npBO jyTpo 
seujbe. Moja ce y noneTKy orpa^ena 3eHiE»a HCTHHa npe- 
HHa?H4a, yBaiBHa^a; a^H ce 06a ^eaa ca4 yjeAHaene 
seujbe jacHo pas^inByjy n y OAHOcy joAHe b Apyroj , no 
CMHCJiy xHHOTeRapHor npasa ho Mose ce KasaxH y Aa je 
jeAHa r^fliaBHa ciBap, a Apyra cnopeAHa^). 



V. 

nHCHeHa Hcnpasa , y koIoh He 6u cyMa HOBqana 
H y KaqecTsy h y KO^nqecTBy H3^o»eHa (5H4a, ne 
MO»e (5hth npeAMexoMi) HHTa(5y^aitie, 

166. 4^a TjiaBHa npHHi^nna B^aAajy i^ejLHM xhho- 
TeBapHHM npaBOH: npHHi^nn cnei^BJa^HOCTH h npani^Hn 
jaBHOCTH. npBOH roBopH BasoHOAasait y §§ Y h IX, 
a ApyroM y §§ XVII h XXI oBe YpeAfie. 

Gnei](HJajiHOCTH je xHOOTese i^e^i^ Aa Hsnece na bh- 
AHB npaBo CTaiBe Ay^HHBOBO H Aft 7 BOABBO je Horybe 
Ta^HHJe onpeAeAH CTenen aeroBor xanoTeBapHor Bpe- 
AHTa. Osa ce cnei^HJa^HOCT He irose yAejcTBOBarn, aio 
ce Ta^HO He nosase^ — Hajnpe HenoBpeiHo Ao6po , Boje 
je oHTepeJ^eno — BaBo ce hhbo HHAHBHAya^Hocxn ca- 

») p. p. 411. — Tropl. 552. — Mourl. HI. p. 629. — DaU 1353. 



141 



Mor HenoRpeTHor 4o6po He 6h npeBapuo — , sa thh ko- 
jiH^HHa HJiH cyna noBepnTe^beBe TpaaBtiflHe, jep he to 
noKasaTHy y Rojoj je MepH XHnoTeBapHH Kpe^HT 4y:icnn- 
KOB oHTepeheH. 

niTo ce TH^e 03Ha^eKa HH^HBH^ya^HocTH Heno- 
RpeTHHx 4o6apa, 3aR0H to HspeHHo saxTeBa y § IX obo 
ype^Ce. 

Aah 6h npHRi^Hn cnei^HJaAHOCTH 6ho ho noTnyno 
npHMJben, Ra^ 6h saROHO^aBai^ saxTOBao caico osHa- 
HOKe B^n cnei^HJajiHOCT HenoRpoTHHx Ao6apa , Roja cy 
noT?HH>eHa XHnoTei^H. IIo ^ev je 7s,eA cneii;HJajiH0CTB 4a 
npaBo CTaae ^yacHHROBO Ha bh^hr Hsnece, OH^a HBJe 
40B0^H0 03HaHHTH caHo HonoRpeTHa 4o6pa, Roja ce xh- 
noTORyjy, Hero je jom nyasHO onpeAeAHTH ROJiH^nHy 
xpaafiHHe noBepHTe^eBe, hah APyrnM peHHMa, Ta^HO 
osna^HTH 3a ROwinRy cyMy Ta Ao6pa Rao 3ajiora cjiyate. 
TaRO hoMO SHaxH, HMa ae ^ya&HHR jomT 4o6apa, ROJa 
HHcy oHTepetena, hah, OBa hito cy Bet oHTepetena, 
Mory AH joHiT HOBHM noBepHTCAtHMa Rao BaAora CAya^HTH. 
0Ty4a napel^efte §-a V obo Ype^de, rojh xote 4a ce 
cyMa y RaRBotn h roahro^h h3Aosh. 

H TaRo BH4HM0 4a jo cnenjEJaAHOCT 4BojaRa : je4Ha 
ce 04HOCH Ha caMa 4o6pa 4y3RHHROBa, — 4pyra na 
KOAH^HHy Tpaat6HHe. . § IX 4onyH>yje ce §-om V obo 
ype46ej, TaRO 4a 06a ^hho .je4H0 noTnyno ^eAo. 

4pseliH ce pe4a, rojb je Ham 3aR0H04aBai^ ycBOJeo, 
MH beMO no^eTH najnpe c obom nocAe4H>OH. 

167. npe CBora HMano 4a Rameiio 4a napei^eae 
OBor §-a He 04roBapa noTnyno naicepH namer saROHO- 
4aB]^a. Oh je xtoo^ 4a ce TpaaR^nna noBepHTeA>eBa Ta- 
HHO onpe4eAH, 4a ce ne 6h 40HHHJe, Ra4 ce CTany 
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noBepHTeAH HaMHpmaTH hs xenoxeKOBaHor Aotfpa, Ba- 
BaB cnop AoroAHo; — na je yaeo Hajo6H^HHJu c^ynaj 
saA je Tpa»6iiHa noBepHxej^eBa y cyifH onpeAe^eHa. 
OHAa Ten AonymTa xanoTeKy. Hna^qe aok toa Hena onpe- 
Aejbene cyne, xHnoTeaa ce neiie HobH yAejciBOBaTH. Ha 
npHnep, ja ysaJMHM 200 Ay^ftTa, sa bojh Ajr eaesBO- 
jIhm xHHOTeKy Ha Mojy Kyliy y BeorpaAy. OBAe je cne 
onpeAe^eHO) — h nojiHHHHa Tpas6HHe h HenoBpeTHo 
Ao6po. no TOMe yroBop o XHOoxei^H Tpe6a Hspe^HO Aa 
onpeAe^H cyMy, jep je to noHajuysHHJH yc^ofi a^ xh- 
noTeBe 6yAe. Abo Hena onpeAexene cyiie eau onpeAe- 
j>eHor Aotipa, u y jeAHOM h y APyroM caynajy^ xnno- 
TeBa ce netie AonycTHTH. 

168. y oCTa^OH xpas^HHy h^h cyny Tpe6a onpe- 
Ae^HTH y caMOM yroBopy, bojh roBopn o xenoTei^H. H 
TaBO aBO je xnnoTOBa caHSBO^OHa y od^Hrai^HJH , soja 
BOHCTaxyje sajan, OHAa y ftoj Tpe6a onpeAOAHTH h cyny 
3a 6e36eAHOCT Boje ce A^^je XHnoxeBa. A aso yrosop o 
saJMy (o6jiHrai](HJa) HHmTa ho roBopn o xnnoTeiiiH h aBo 
je OHa y BaBBoj aoi^hhjoj HcnpaBH caHSBO^eHa, oHAa 
oner y aoj Tpe6a osaaHHTH cyMy, Boja ce XHnoTeBOM 
ocHrypaBa. H no TOMe, y OBoj hoboj, aoi^hhjoj hc- 
npaBH HMa ce CMaxpaiH ^ Aa je XHnoxeBa ynpaBo yro- 
Bopena. 

169. Aah, ochm OHor Hajo6nqHHJer c^iynaja (6p. 167), 
BOMe roBopH saBOROAaBait y obom §-y, Hiia jomr Asa 
Apyra, Boja cy xaBo bcto Ba»Ha, a^iH hx oh hhjo npeA- 
BUAeo. Ta cy Asa Cjiynaja: BaA 6h Tpas6HHa 6Hjia ne- 
useecna iaahl Heoupe^e^ena. 

HanpHMopy o^BesajiHCTe ce, Aft mh HjiaTHxe 500 
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4ysaTa, aso Jobrh AocTHrne 26? roAHuy : Bama je 06- 
BesHocT oBAe onpe^eAeHa mTO ce cyice thhc; a^H je 
H>eH oflCTaeas HeHSBecraH, jep aasHCH 04 je4Hor ycaoBa, 
a HHJe CHrypHO 4a Ke ce ycaoB HcnyHHiH. — Taso hcto: 
BH CTe MH npo4aAH ByLy, sa Bojy ce ocHosano 60- 
JHM 4a by je H3ry6HTH, jep je hcbo Tpebe ^iHi^e no- 
4iirjio napHHi^ oro xe Bybe. Bh CTe otfBesaHH 4a mh 
4aTe rapaHTHJy pa4H Moje 6e36e4HOCTH na Cjiynaj aBo 
Byby HsrydsM (§ 655 rp. sas.). Moja je Tpas6iiHa 0B4e 
He caMO yc40BHa , jep je noT^HKena yc^oBy 4a Byhy hs- 
ry6HM, Hero je joniT Heonpe4eAeHa dito ce cyne TH^e, 
jep te ce OHa no rytfHTKy Byte h no npeTpn^eHOJ 

mTeTH MOliH OI^OHHTH. 

SasoH H HecnoMHKe 0B4e yc^OBHe Tpa«6HHe; a 
uiTO ce TBHe ycAoea y onmTe npn yroBopHMa, Ham je 
sasoHOAaBai^ xaso hcto jiasoHBHaH Bao ihto je nepasy- 
MJbHB. Oh bc^h: (g 546 rp. saB.) „Ako 6u upu yioeopy 
ocoOura ycAoein craeA^bua 6uAa , oua ce Mopaw pasyMHO 
y upuapdme yaeTu*^. To HHJe 40bo£HO. Jep je npoBo 
HysHO Hspe^Ho onpe4e^HTH CBa rpa]^aHCBa 4ejcTBa, aso 
ce HOCTaB^eHH ycjiOB Hcnynii h^h ne. To je b^ao bc- 
.AHBH He40CTaTaB rpa^. saBOHHBa^ bojh hhofo CMCTa 
jacHOCTH npH o6jam&aBaH»y CBHJy rpana npaBa^ soja 
ce Ha rpa^HCBH saBOHHB 04H0ce. 3a ca4 ce cano orpa- 
HUHaBaMo, 4a Taj He40CTaTaB spHCTaTyjcMo; jep 0B4e 
HHJe MecTOy 4a ce h obo Tora y onmnpna pa3^araH>a 
ynyniTaMO. 

BpaiiajyiiH ce Ha HHTaae, Boje cmo xloaotbjujliil y hu 
MHC^BMo 4a 6h noBepHTei»y Tpe6ajio 4onycTHTH xhho- 
TeBy sa yc^oBHe hah Heonpe4eAeHe Tpas^nne^ a^n 
Taico, 4a Bpe4H0CT, T. j. cyMy obhx nocAe4ttHX Tpaa- 
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6HHa npH6jursH0 onpe^eJiH. Ty Bpe^HOCT, axo je Be- 
jiHKa HAH nperepana, Morao 6h AyxEHJt hah Ha no- 
cjieTKy H caM cyA cuatbHTH. 

Obhm peme&eM o^Max npeHHa^aaaMo nape^e&e 
Hamer §-a y tohc , ihto ce cyna xeK 40ii;HHJe onpe4e- 
AaBa, a He y ohoj HcnpaBH, no Rojoj 6h noBepHxejb 
Morao HicaTH npaBO na XHnoxeKy ^). 

170. Mh MeiycMo y hcth peA ycAOBny Tpa»6HHy, 
niTO ce THHe- aenor oncTanKa h HeonpeAeJbeny Tpaat- 
6HHy, niTO ce th^c Bene bpcahocth. Me]^y thm hsmc^ 
npBC H Apyre SHa^ajna je pasjiHKa. KaKBa yc^oBna 
TpaaB6HHa no cbomc oncTaHKy HHJe y hcto Aoda ne 
onpeAeJbena, hito ce Bene bpcahocth th^c. ^a ce 
BpaTHMO na Belt Kasane npnifepe : Bh ctc mh o6ehaAH 
njiaTHTH 500 4yKaTa, aKO Josan AOCTHrne 25-Ty roA., 
Bama je odBesnocT HCTHHa yciLOBna^ aiin xpaJK^HHa, 
Koja ce oxyA y Mojy KopncT nopai^a, HHJe neonpeAe- 
Aena; — bh mh Ayryjeie onpeAejbenHx 500 Aysaxa aKO 
JoBaH AOCTHFHe 25-Ty roAHHy. Ty nnje nyatHO onpeAC- 
AHBaTH cyiy ipaatdHHe. CBaKo 6h onpeAeAeae cyMe, 
HAH npHdjiHSHa nponjena, norpemna 6hao, h caMO 6h 
ce Tpe^a autj^sl na npesapy HaByRAa. Jep aso ce ycAOB 
He HcnyHHy OHAa je nnoro aBO je la Tpa;R6HHa n na 50 
Ays. npoBieibeHa; a aBO ce Hcnynn OHAa je najio, na na 
6HJia onpeAeACHa h na 490 AyRaia. Tpeta cy Anna ly 
HHTcpecoBaHa Aa snajy, ah, ah je Tpasdnna ycAOBna hah 
He, H KaKBOM je ycAOBy noT^Hfteno npaBo noBepHTC- 
A>eBO. 3a TO 6h to Tpe6aAo osna^HTH h onpeAeAHTH npn 
ynncy xnnoTeKe y cyACKe KBbHre. Ho tomc 6h ce ropfte 

>) P. P. 705. 



145 



npaBH^o (onpeAeibe&e cyiie) HMa^o o^hoth cemo Ha one 
Tpas^HHe, Koje cy HeonpeAeAene ihto ce bpcahocth 
TH^e. H Taso sa^ je o^BesHOCT HeHSBecHa a HeonpeAe- 
jbeEa, y Ka4 ce cacTOJH y TOMe ^a ce mTO hhhh hjIh He 
"iifHH, KaA joj je npeAMCT 4aBaH»e neBHX CTBapH y npn- 

POAH; y CBHMa THM H TaKBHM cjiy^ajeBHMa nOBepHTCJb 

Tpe6a A^ onpeACAH cyny CBoje Tpas6HHey Bojy se^H 
Aa xHnoTeKOM o(5e36eAH % 

171. Aah xohe .AH MO^H xHnoTeBa rapaHTOBaxH Ba- 
BBy ycAOBHy Tpam($HHy , BaA ce ona tcb AOi^HHJe no- 

POAH, H TO TaBO) Aft J6 Ay^HHB CaM HO CBOJOJ BOAH 
M02Be OCTBapHTH HAH CnpC^HTH ? Ilo OBOMC Ce BHAH , flfi, 

xobeMO napoHHTO a& roBopHMO o o6eKmby aaJMa hljui o 
OT^apafbif Kpe^UTa, bojh je noc^eA&H y OAHOCHMa Tp- 
roBa^BHM OHO HCTO9 iiiTO j^ y rpa]^aHCBOM sHBOxy o6e- 
ha&e saJMa. Ebo npHMepa : 

IlaBjie, TproBai^y nanepaBa a^ OTBopn noBe^uiBy 
TproBHHy, na me^H a^ ce y nanpeA ocnrypa nsBecnoM 
cyiiOM H0Bai](a, bojhx 3a caA can nena. Y Toj i^cah oab 
Hexpy, 6aHBepy, bojh ce otfBoae a* My oTBopn BpcAHT 
AO 2000 AyBaTa , noA ycAOBOM, a* My ly cyuy Bpaxn c 
HHTopecoM. Xoiie ah MobH UaBAe jomx caA? npe Hero 
niTO ce noneo CAyatHTH epoahtom, bojh My je OTBopen, 
caHSBOiieTH xHHOTeBy sa 6e3(SeAHOCT Tor BpcAHTa? 

y OBOMC je HHTafty y npBO Ao6a cynaa Cn^a. Mhofh 
cy npasHHUH pemaBa-iH , Aa XHnoTOBa y obom CAj^^ajy 
ancoayTHo ne Baasn; ab^ je noBepHTe.^, bomo je A^na, ne 
Mose yAOJCTBOBaTH, na HaBap h yAejcTBOBao OTBopenn 

') P. p. 706. 

10 
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Rpe^HT H^H o6ehaHn sajan ; h no xoMe eko ce xo^e aa 
TaBBa XHnoTesa Bpe^H, AymHHB Tpe6a ^a caHSBOjiH, no 
niTO yAejcTByje sajan , hobj ncnpaBj, y Kojoj npHsnaje 
sajaM H AonyniTa xnnoTeBy sa 6e36eAH0CT sajna. Obo 
ce pemeae oc^aaa na onaj npaBHH npHHi^Hn , kojh xohe: 
Aa o^BOSHOCT ne Bpe^H, na^ nsBpme&e aeno saBHCH 04 
B01>e Ay^HHBOBe. 

Aavl je nHTaH»e, ^a ah ce xaj npnni^iin nose oa- 
HOTH na OBaj Cwiynaj ? 3ai];e^o ne. Ea^ ja saxTOBaif oa 
Mora 6aHBepa Aa nyBa sa ice 2000 Ayxata j Boje he nc- 
nAa&HBaTH na Hoje Menini^e^ h Ka^ ny ja o6e^aM c icoje 
CTpane, AaBmn iiy XHnoTeBy, a^ My HcnaaTHM cse niTO 
sa Mene ns^a, Ty ce Beii rpa^n npaBna CBesa, xy nna 
nexe otfBesnocTH, Boja ce ne Moase odnkn. 

Heocnopno je 4a yroBop ne 6h Ba»nOy Ba4 6e no 
H>eMy 6aHBep no CBojoj boah Morao npHMiTTH HjIh 04- 
6hth Moje MenBn;e. AjIh to 0B4e nnje. Mn npoTnocTaB- 
&aMO, 4a ce 6aHKep 03($haho o6Be3ao: npHMBBmn Mojy 
noHy4yy oh mh ce otfBesao h Mopahe cbo Moje Mennqe 
40 2000 4yK. — cyMO Mor spe4HTa — ncnjiaTHTn. Hc- 
THHa je H»eroBa oCbcshoct yc^OBna, y tom CMHC^y ^ mxo 
ce ja no bo^h Mory c^yaiHTH thm Rpe4B[T0M b^h ne. Aau 
TO HE Majio ne yMa&aBa o6Be3Hy CH4y namcM yroBopy. 
7 caMoj CTBapn, moj je (aHxep o^Besana CTpana, 04 
saBo je Bpe4HT OTBopen; oh je moj nynoMokHHB h^h bo- 
MHCHJOHap f y Toj HBAM 4a MH H34aje HOBi^e npeMa 4aH0J 
o6Be3HOCTB; H Ba4 ro4 ce BCMy o6paTHM, oh mh nefae 
moLh to OTBasaxn. — Y BpaTBo ^ mh HMaMO HCTHHCsy 06- 
BesHOCTy Ma 4a ona saBHCH 04 je4Hor yCdiosa. Ona Bao 
ycjLOBHa CTOJH, a CBaBH yroBop TaBBe npHpo4e Moaie 
6hth rapaHTOBan xehotcbom; — no tomo yroBop xe- 



147 



noTeAH, Kojy cy CTpane yc^oBH^e, sasHhe h Mopa cto- 
jaxfl. Ta je 40BTpHHa A&Hac y onmTe npHM^eHa ^). 

172. OBOMe ce npeAMory nose noBecTH Apyro 
nuTaae, Koje h aKo HHJe TemBo pemHTK, oneT je Aocxa 
saMpmeno. Roahbk iie 6htk o6km xiinoTeii;tf, uaia y Bojoj 
he MepH 6hth onTepekeno xHnoTeBOBaHO Ao6po , Ba^ ce 
o6ebaHH sajaM hah oTBopeHH Bpe^HT yA^jcTByje. OB^e 
Tpe6a na3HTH na obo: ^ecTO ce 4ora^a, ab. je OTBopenn 
Bpe^HT, orpaEHHCH AO HSBecHe cyne, orpaHH^eey hcto 
BpeHe H y CBone Tpajaay. Ha npHHep, sa onepai](HJy, 
Bojy caM HanepaH npeAysexH, ny^HO mh je 2000 Ay- 
saxa, a CBpmHiiy je sa nex roAHna. Iloc^e Tor posa 
panyn te ce saycTaBHTH h npe^HCTHTH. y ApyrnM npH- 
jLHBaMa BpeAHT je orpasH^en caiio na HSBecne cyne. 
Ha npHMep , npeAysehe iie TpajaxH sa Aya&e hah spake 
Bpene. Ty mh 6aHBep, BOMe ce o6paTHK, oTBop« spe- 
AHT OA 2000 Ays&Ta y H OA Te mh cyMC o6eLa HSAaBaxH 
BaA MH ce noTpe6a ysase ^). 

178. Abo je BpeAHT orpanHHen caMO na cyMy BOJy 
ce Ay^BHHB otieKao HSAaBaTH, xnnoTeBapHa 6e36eAH0CT 
orpaHHHHhe ce caMO na cyMy OTBopenor BpeAHxa^ bojh 
te ce no napel^efty Earner §-a y caMOJ yroBopnoj hc- 
npaBH HMaTH Aft onpeAe^n. H xaBo 6es6eAHOCT Hehe 
HHBaA npeliH cyMy OTBopeeor BpcAHia, a Moae ce ao- 
roAHTH, Aft jc H He AOCTHFHe. Ha npHMep, ja BaM otbo- 
pHM BpeAHT Ao 2000 AysaTa ^ a^n yc^eA Bame onepai^HJe 
HSAaM BaM 3000 Aysara ; — xnnoTeBa he rapaHTOBaTH 
caMO 2000, Bao cyMy oTBopenor BpeAHTa. A sa onaj 

') p. p. 711. — TropL 480. — Dall. 1320. 
«) P. P. 718. 
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BHmaB 04 1000 AJSATa CMaxpaky ce xao npocT noBe- 
pHTe^. Aah oneT c Apyre CTpaee , aKo ce He npei^e hah 
He HCi^pnH oTBopeHH Kpe^HT 40 2000 Ay^axa nero ce 
caMO H34a 1500, XHooTCRa he rapanxoBaTH cano OBy 
nocACAfty cyMy. Y npBOM c-iyqajy yroBopna HcnpaBa 
onpeACibaBa o6hm mof xHooieKapHor npaBa, jep Tpeha 
AHi^a Boja 6h c mojhm Ay^HHBOM yroBapa^a HMajyiiH y 
BH4y Aa cy aeroBa Ao6pa 3a 2000 AyKaxa caMO xhho- 
TeBOBana, jaso 6h ce npeBapBAa, Ba^ 6h aoi^ehjc Ta 
Ao6pa ja^y cyMy rapanioBaAa. Y ApyroM je c-iy^ajy 
o6hm xH^OTe^H onpeAeACH y ohojihbo, y boahbo je ot- 
BopcHH Bpe^MT yACJCTBOBaH. Jep aBo caM ce o6etao no- 
3aJMHTH 2000 AyBaxa a no3aJMHO caic (t. j. H34ao) caHo 
1500, OH^a he xKnoTesa rapanTOBaTH caMO oBy nocAe- 
AB>j cyMy, Bojy can y CTBapH H3Aao^). 

174. Abo je bpcaht orpannqeH na HSBecHo BpeMC, 
OHAa ce y onniTe Moae Ba3aTH , ^a he xHooTeBa , — hito 
HHa^e He Moae rapanxoBaTH Beliy cyny , nero BOAHBy hs- 

HOCH OTBOpCHH BpC^HT — OB^C TapaHTOBaTH CaiiO OHC 

cyne, Boje cy y TOBy onpe^eAeHor Bpenena 04 hobc- 
pHTeA»a HS^aHC, na MaBap 6HAe h MaH»e oa cyne otbo- 
penor BpcAHTa h ifa BaBBH 6hah H3AaTi^H , bojh 6h nocAe 
OBor onpeAe^enor Bpenena ^HH»eHH 6hah. PaAH 6ojbev 
cxBai^aeba Aa ce BpaxHMo Ha HaBeAenn npHMcp (6p. 172). 
IIpeTnocTaBHMo Aa je hct roAHna Bao onpeAeA>eHO BpcHC 
BpcAHTa , Bojn MH je oxBopen, no^eAO xebH oa 1 Janyapa 
1860 roA* H Aa BpeAHT nna npecTaxH 1 Janyapa 1865 r., 
Aajbe npeTHocTaBHMO Aa can c noBepHxe^eM npn Bpajy 
OBor nocACAfter poBa yroBopHO , Aa panye npoAy»HMO 

1) P.P. 714. 
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H Aa CY name onepaqsje npoAysene 40 1 Jaeyapa 1867, 
xanoTexa he rapaHTOsaTH cano one cyne , Boje cy hs- 
Aane 40 1 Janyapa 1865 roAHHe, Rao poKa, Ba^ je le- 
KytH pa^yH ipeCao 4a 6jAe oCycTaBAen h npe^HmlieH. 
Ila aBO ce no npeHHiniieHOM pa^yny Hai^e, ^a Hs^aTi^H 
y TO BpoMe HSHOce 1500 Aysaia, xnnoTeEa te rapan- 
TOBaTH caMO oBy cyny, npn CBOMy tom, mio 6h 04 1 
Janyapa 1865 ao 1 Janyapa 1867 r. (sao y npo^yaeHOM 
poBy) 6hao 4pyrHx HSAaxaBa, kojh 6h, npH^o^aHH OHHMa 
npBHMy H3H0CHAK cyMy , Boja 6a Hci^pneda hah He 6h hh 
40CTHrAa cyMy , sa Eojy je Bpe^HT npH noqeTBy yroBopa 
OTBopeH 6ho. 

UpoTHBHO peme^e OBor nnxaHia, no Bone 6h h hs- 
AaTii;H, HnH>eHH 3a Bpene npoAymenor poBa, 6hah ra- 

paHTOBaHH XHHOTeBOM, 61IAO 6u Ca CBHM Ta^HO, bslsrhao 

6h h BOsaAO caMO ahhho cxpaHe, Boje 6h to npo^ya^eae 
3aKjby^HAe. Aae obao AOAB.se y aoahp HHTepecn Tpetnx 
jiHi^a, H noMenyTO penieae, Boje ce ocjiaH>a na npHHi^nne 
ahhhhx o5Be3HocTH, caMO 6h HM ce 0H4a npoTHBycTa-. 
BHTH Morjio , KSLA CO THice HO 6h Q>HxoBa npaBa Bpei^awia. 
Jep, Ba4 ce xHnoTOBa caH3B0wiH y toj i^e^H, 4a rapan- 
Tyje oTBopoHH Bpe4HT 3a H3BecH0 BpoMC, Bojo cy CTpane 
onpe^e^HJie, OH^a xpeba ^ni^a 3Hajy, 4a Bpe4HT no hc- 
TeBy onpe4eAeHor poEa HMa 4a npecxane. FroBapaHH 
Mory HMaTH npaBo 4a onpe4ejbeHH poB Bpe4HTy npo- 
4ysey 6HJio BaBBHM hobhm pa^ynoM hjih ohhm, bojh h 
ca4 Te?e; a^H je hsbocho, 4^ to h»hxobo npaBo ne Mome 
noByiiH aa co6om to Cjie4CTB0 , 4a XHnoTOBapHo cxame 
4yasHHB060 jomx Be^ica oureperUy na niTexy xpeKHX 
AiauB,. Sna ce^ no xnnoTeBapHOM ynncy, Ba4 je Tpe- 
6aA0 4a Bpe4HT npecTane^ h xaj je Aan sa xpeka aj/^b. 
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osHa^eHa rpftHii^a^ Ha Bojoj Le ce daycxaBHTH xpas- 
(SHHa noBepHTedbeea^ a cuieACTBeHO h Beha hjul Maaa 
rapaHTHJa, sojj xHnoTesa 4aje^). 

175. npaBHJLo OBO, no Kone xHooTexa rapaHTyje 
OTBopeHH speAHT caMO sa onpeAe^eny cyny h sa osna- 
Heno BpcMe, xpnH jcaho Hsyaelie, Koje je y npaKTHi^H y 
onmTe npBMi>eHO. TaBO ce ^ecio npn oxBapaay Kpe- 
4HTa Rase^ 4a Le xHnoTHBa rapaHTOBaTH Bet upe rota 
HUHtene us^arHey sajeAHo c oHHMa, mTo Le ce AOi^mrje 
y onpeAe^eHOM BpeneHy hhhhth, — o6oje 40 neKe onpe- 
4eibeHe cyne. OB^e , y mccto Aa ce xHnoTeRa Bao Ma^o 
^ac pacnpocxpe na one onepai^HJe^ Boje 6h ce no otbo- 
penoM Bpe^HTy yAejcTBOBaae, ona rapaniyje h one, niTO 
cy ce npe yroBopa cspmH^ie. Obo ce HsyseLe MoiBe 40- 
nycTHTu; h axo cbh H34aT]];H, h paHHJH h aoj^hhjh, ne 
npel^y yroBopeny cyiiy, xpeba AH^a noMajy npasa xy- 
acHXH ce, naBOAeliHy 4a cy hm BHxepecH noBpe^enH*). 

170. CBaBa xpaa&6HHa, soja 40Aa3H 04 oxBopenor 
Bpe4Hxa H^H 04 otie^anor daJMa, neHSBecHa je. IIo xone 
je H xHnoxeBa, Boja xaBaB yroBop rapanxyje, neHSBecHa. 
Hs OBora HdBO4HH09 4ft TOB 0H4a, no mxo noBepHxeib hah 
3aJM04aBai^ o6eliaHe cyiie WAJBiy 4pyrHM pe^BHa, ho mxo 
ce xpam6HHa ocxBapB h nocxane HSBecHa h y4ejcxB0- 
Bana, 0H4a ke h xiinoxeBa Bao HSBecna cxojaxH. Aan 
BaBO Le ce ocxBape&e saJMa, kar ynoxpe6d&eae Bpe- 
4Hxa cnpaM xpeiiHx. ahhsl onpaB4axH ? Mh mhcahmo , 4a 
noBepHxedb uah 8aJM04aBai^ xpe6a 4a ce y obom c^y^ajy 
ynpaB^a no Hapei^eaHMa §§ 896 , 898 h 899 rp. saBOfl.; 

») p. p. 715. 

») DalL 1328. — P. P. 717. 
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§194 rpa]^. nocT. , na 4a yBex noRame npHSHaHni^e sa 
cyne, Koje je Ay3KHa^HMa y 04pe^eH0M poKy H84ao^). 

177, Ha nocaeTBy nacTaje nHTaH>e, 4a ah cansBO- 
^ena xHnoTeRa 3a 6e36e4H0CT oxBopeHor EpeAHxa hah 
o6e^aHor sajna, sa pasne cyne soje je ajxrek nocTe- 
neno npHnao, no^Hfi»e h^lh Baa^H 04 ^ana ynnca, Ha oc- 
HOBy yroBopa, bojhm ce XHnoxeBa ycAOBAaBa, — h^h he 
Ha npoTHB Ba^HTB 04 4aHa Ra4 je 4yjBHHB CBany cyHy 
noce6ime hpmmho? Ha npHMep, y OKTo6py 1860 r. ot- 
BopH Hexap HaB^y Kpe4HT 04 1000 4yK. no4 ycAOBOM 
XBHOTCKe , Boja ce 04Max h ynnnie. Aah ce 4y»HHK Kpe- 
4HT0M HOCAyatHO TeK y Janyapy 1861, h nocjie ce h 
A9iA>e CAjsuHO mvLue 40 Mecei^a ^eBeM6pa, Ra4 ce Rpe- 
4HT uci^pHeo. O4 Ror iie 4aHa 0B4e Ba»HTH HexpoBa 
XBHOTeRa ? ^a ah he HMaiH panr 04 necei^a ORTo6pa 
1860 r., Ra4 je ynHcana, hah 04 4aHa Ra4 ce OTBopenH 
Epe4HT y4ejcTBOBao, t. j. 04 Janyapa 1861; a sa thm 
nocieneno 04 CBaRor 4aHa, Ra4 je 4ymHHR pasne cyne 
HS Tor Rpe4BTa no4Hrao ? 0B4e ce 04Max yBH^a BasKHocT 
OBora nuxaaa: HHJahexHnoxeRa HMaxH npBeHCXBO?^aAH 
HexpoBa hah 4pyrHX HaBAOBBx noBepHxcAa, ROJHMa je 
xnnoxeRa Ha xa 4odpa cansBOAena noc^ie ynaca HexpoBC 
xHHOxeRe ? ^pyrHM pe^HMa : 4a ah he ce cnaxpaxH , 4a 
HexpoBa XHnoxeRa Baatn 64 4aHa yroBopa, rojh je h 
4aH yHHCa, hah 04 4aHa, Ra4 cy cyMe nocxeneno Ha- 
B4.y HS4aBaHe? Aro je obo nocjie4H>e, 0H4a he 4PyrH Ua- 
BAOBH noBepHxe^H HMaxH Ha4 HexpoM npBencxBo, cano 
aRo cy ce ynncaAH na hcxo 4o6po npe Hero mxo je Ee- 
xap cyMy hah cyne hs oxBopenor Rpe4Hxa HS4aBao. 

>) P. P. 718. 
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no CTapoj AOKTpHHH , Kojy npeACTaB Jba IIoTJe , oB^e 
HHJe Morao (htb cjicae. PasaosH cy tg 40KTpHHe obh: 
„Mose ce caHSBoaeTH xEnoTexa sa KaxaB ^yr, bojh 
HHJe yAejcTBOBae, a^iH kojh te ce tgk AonflEje y^ej- 
CTBOBaTKy — et futurae obligationis nomine. Aar no 
^OM xHnoTOEa HO Moase rapanTOBaTH onaj 4yr, Bora jom 
HOHa, TO he BasHTH TOK 0^ ^aHa KaA ce 4yr y^ejcTByje. 
no TOHOy aKO ^anac K Anpuaa yroBopoHO, ^a BaMHa 
HSBOCHO 4o6po caHSBOJHM ZHnoTOBy sa 1000 Aysaxa, 
Boje ^exe mh ysaJMHTH, h aKO mh xy cyicy xcb 1 Cen- 
xeM6pa Hs^poJETOy on^a Le r xnnoxeBa BaJKHXH toboa 
1 CenTeM6pay sa xo, mxo can xob xora Aana nocxao Ba- 
niHM Ay9;HHB0M, BaA can xy cyicy npHMEo. npnpoAHo je 
/i,B,JSiAey Aa HH XRHOxeBe hhjo mofao paHHJe 6hxii, sa xo, 
mxo HH 4yTa HHJe 6hjio^. 

nixa BEme^ hobe hobe npaBHEi^E 4pse ce one 40B- 
xpEHC. Easano je (6p. 171) ^a yroBop, bojem ce noBOMe 
oxBapa BpoAEx, ocxan^a noxnyHy cao6o4y nocAysRXH 
ce XEM BpcAExoM EiLE HC, — Bao xaBaB AaBAe He no- 
pa^a HEBaBBe odBesHOCxs. IIo xoMe e xanoxeBa nete 
MotE rapanxoBaxE osaBaB yroBop , jep ce no CBOjoj cy- 
mxEHE Bao nenixo cnope^HO ys riiaBHy xpastfEny Be- 
syje. ^OB roA AaBAe HOMa raaBHC oCBesnocxE, ona ce 
iboj He Moase npE^axE: oxy^a ce Aom^io 40 xora, 4a Ay- 
acHHBy aBo xEHoxeByje CBoja Ao6pa ApyrEM noBepnxe- 
iiEMa, npe nero mxo ce oxbopchem bpoaexom nociiymH, 
E OBE ce OAMax ynEmy, — obo he hobo xehoxcbo 6ete 
npene^ e Ay^HEB ex Hehe MoiiE otfecHaacEXE, aBo ce oh 
noBepcHEM BpeAEXOM AOi^HEJe nocayjBE. 

Aah OAMax Baj>a npEanaxE, aBo ce ona AOBxpsna 
ycBOJE y A^ cy cbe yroBopE OBor poAa HeMorybn ; e Ma 
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SEBO OHH BopHCHH 6EJUi sE pasBHTaK KpeAHxa, J npaK- 
TEiifi ce HeLe hhso anMa cajsbmte. Jep cansBOJbeBe 
xHnoTeBe sa 6e3($eAHOCT OTBopeHHx BpeAHxa Bpjo je 
3roAHO cpe^CTBO saBO sa TproBii[e TaBo h sa HerproBi^e. 
QpoTHBHO 6h 4aBAe 6h40 onmTeM HHTepecy, 4a ce yno- 
Tpe6a li pasBHTas Tora cpe4CTBa cnpenaBa. A to &e 
6hth, aso pemHHO, ^a te xHnoTeBa BasHTH 04 4aHa 
pasHHX HSAaTaBa y Boje noBepBTe^ nocxeneHo 4yAHHBy 
HSAaje. Thm Ha^HHOM OAysHMano noBepnTe^y ony ra- 
paHTHJy 9 Bojy My je HMao yroBop Aa o6es6eA^\ y hcto 
Bpene OBaBas yroBop ry6H CBOJ npaBH BapaBTep, h one 
sacedHe bopbcth yc^e^ bojhx 6e ce yroBop oBaBaB Ap- 
a&ao, Bao cpe4CTB0 BpeAHTa, Boje je cacBHM pas^H^HO 
OA o6HHHe XHnoTeBe. Jep BaA 6h ycBOJ«AH oBy CHCTewy, 
OHAa 6h noBepHxe^^ Aa 6h 6ho cnrypaH ab My ce 3a- 
iLora HBJe yMa.AHwia, Mopao yBCB, bba roA ^h ce Ay^HHB 
3a BBBBy cyny h3 OTBOpenor BpeAHxa npHJaBHO, hcbbxh 
fl3B0A H3 ffHxa6yjiai](HOHor npoxoBOJia, Ad* ce yBepH, a& 
HHcy HOBH noBepHxeiiH xo Ao6po xHnoTeBOBajur; h bba 
TO AyvHHB He 6h Horao onpaBAaxHy Mopao 6h My CBaBn 
Aa^H HSAaxBB H3 oxBopeHor BpcAHxa oxBa3axH. Sap xo 
HHJe npoxHBHO npnpoAH oxBopenor BpeAHxa , no bomo 6h 
joAHa cxpaHBy BaA roA 6h joj xpetfaao, Morjia ysHMaxH 
OA Apyre, OHO cyMe, Boje cy joj Hyatne?! Y ocxaaoM, 
inxa he 6hxh, aBo Ay^HHB, yMCCxo asl ce caM ^ih^ho 
6aHBepy npHJaBH^ HSAa MOHBi^e na H>era? ^ajbe, xobe 
AH HOCHOi^H OBEX MOHHi^a 6hxh o^BOsaHH AB npaBAajy 
H3AaBa?a H>HxoBa, bbbo HHJe cansBOiieo xanoxeBy HOBy 
y BopHCx xpebHX ^Hi^a? Hs oBora ce jacHO yBH^^ Aa 6n 
orpaHHHaBa&e A6JcxBa caH3B04»eae XHnoxeBe 3a ties- 
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tfeAHOCT OTBopeoor speARra ^ Ha 4aH nocxeneHo ss^aBa- 
HEX cyMa, uoBjKAo sa co6om to caoactbo, ^a 6h osaj 
Ha^HH cassBo^eaa xHooxese nocTao Heicoryh ; Hae 6ii 
ce ynoTpe6a serosa cnpe^HJia TaBBHM TemsokaMa , Aa 
6h ce noBepHieA anniHo CBHJy ohhx RopHCTif , soje cy 
o6e CTpane npH yroBapaay xanoTeEe y Bn^y HMaae. 

K OBHH pasAosHMa y Ha BoJHMa ce y npavTHitH oc- 
HHBapemefte OBor HHraKa, Huaifo AOAaTH jomT h to, 
Aa je OHO H npaBeAHO. Ha npBHep, ja AaM hobom 6aH- 
Bepy nyHOMokHJe, Aa hh Ha6aBH neBe cyne y BHAy Te^ 
Byker pa^yHa. Oh npHCTaje , aas noA ycAOBOM Aa My 
AaM BaBBy rapanTHJy, saAory hah xEnoTesy, n to npe, 
Hero mTO HSBprnn Moje nynoMohEJe. IIlTa 6HBa Ty ? Ja 
My AAJGM OA Moje CTpane saxTeBany rapanrHJy sa Hesy 
(SyAyiiy o6Be3HocT; a oh ce ofiBesyje asl mh y hobom 6y- 
Ay&eM BpoMony Ha($aBH Hosai^a. Je ah hpothbho npaBy, 
^Aa ja j&mr ^anac AaM h BaBBy 6e86eAHOCT sa HSBp- 
me&e uyuoMoKujaj Boje caM ^anac ESAao? To je aos- 
BOAOHo sa jeM]](e, bojh ce cnopoAHO, nocAe Ay^HHBa 
o($Be8yjy ; to je aosboaiCho sa saAory , Bao cnopeA&H 
yroBop; na nocAeTBy to je AOSBOAeno h sa caMy xhho- 
TeBy Bao cnopoAaH yroBop. Y §§ 538 h 639 rp. saB. He 
sa6pai&yjy ce yroBopH y fiyAytnocT (HsysHMajyin Ta^By 
4r., §-a 639). Ho tomo Ayr , bojh sa dyAytnocT yroBO- 
pHMOy^H CTBapH Bojo LeTO ME Aoi^HHJe HpeAaTH, Mory 
6hte saMejomT Aanac npeAMOT 0($BesH0CTH, Boja be 
6hth y^oK HAH 6e36eAHOCT HSBpme&a namer nyno- 
MobHJa. H no ^om ce oa Aana saBA>y^eHor nynoMoi^ja 
o6BesyjeM, fifi, BaM naBnaAy AaM ano ra HSBpniETe , hs- 
BecHo je, aBo be HSBpmHTe nynoMokHJe, Aft h moj Ayi" 
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cnpaM Bae CTOja, Taso h Moja otfBesHOCT 4a nwiaTHK, y 
CABACTBy noBpaTHor ^ejcTBa yuoBa, h to 04 caMor 
Aana Ka^ caic ^ao 6e86e4HOCT aa 6y4y^H Ayr. 

y npasy tomo ne nose 6hth cjume y na sa to 
Be^HHa npaBHHBa pemaBa, Aa cansBOA^eHa xirnoTeKa sa 
6e86eAH0CT OTBopoHor xpoAHTa Ba»B 04 Aana aaKAyne- 
Bor yroBopa, He caMo OH^a, sa^ rpeka jiHi^a ffnajy cre- 
^OHo npaBO noc^e yAejcTBOBanor yroBopa, Hero h OHAa, 
saA cy cTOHena npaBa npHAo6HJH npe Tora yAejcTBO- 
Ba&a^ a^H noc^e ynHca caHSBo^eHe XHUOTeKe, no r^acy 
yroBopa. 

Obo ce pemeae CAase c npaBHHM npHHutHHHica , a 
y HCTo Bpene OArosapa h noipe6H npaxTHKe. 7 ocTajioH 
Tpe^a AH^a, hhjh cy HHTepeca obac y AOAHpy, HOMajy 
npaBa saanTH ce. ^aHamH»e je saxonoAaBCTBo ca cbhm 
paSdiHHHO OA saKOHOAaBCTBa CTapora Ao6a. ^l^Hac je 
jaBHOCT no npeAMOTy zHnoTeEapnEx TepeTa^ h Ta ^e hx 
canyBaTH oa CBaKe mTCTe. KaA no ynncy xHnoTOKe, ca- 
H3B0i»eHe sa 6e36eAHOCT OTBopeHor speAHTa^ Hory y 
nanpoA snaTH cyvy Tor RpoAHTa , oHAa nexa caMH ce6H 
npHnnmy mTOTy, Roja hm ce aofoah, aKo yroBapajy^n 
ca AysHHSOM He APS6 panyna no^omeay aeroBOM n 
ne npOABHAe, aa ce OTBopenn xpeAHT noTnyno HCi^pneTH 
Mose ^). 

178. Eo^HRH je o6hu xHnoTeii[Hy yroBopenoj Ras- 

BHM 6aHRepOM sa 6e36^AHOCT RpeAHTa , ROJH 6h OTBOpHO 

HOROx CBOM RopencnoHAeHTy ? 4^ ^^ ^^ ^^ OAneTH, ca 
HcniiaTOM TORyiier panyna ^ h na HHTopec (TproBa^RH) n 
na ROHHCHJOHH npoi^enaT, rojh je boL yo^H^ajen? Rase 

») DaU. 1328. - P. P. 719. - Tropl. 478. 
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ce y AH >xobe , H TO c pas^oroM ; jep HHTepec h komhch- 
joHH upoj^eHax HHajy ce yaerH sao cnopeAHa o($Be3H0CT, 
Koja ys r^aBHy n^e u no tomo h ypa^^ynaTH Rao cacxa- 
BHH AeAOBH menu. Aah o^Max EMaMO 0B4e A04aTH , 4a 
je CBasa Tpas^Hna hb OTBopenor BpeAETa neHSBecna 
Tpas6HHa H no tomo Aa ce cyna aena, sajeAHO ca hh- 

TepeCOM H BOHHCHJOHHM npOI^eHTOH, HpOI^eHHTH H yOH- 

caxH HMa. Jep OBaBo ynHcana npoi^eea onpoAe^aBa 
npaBa noBepHxejby, 6e3 npHspeaa na AOi^HHJe obojIho- 
CTH y Boje 6h AobH Morae. Jep aso Aoi^HHJe cyna xeBy- 
Ler pa^yna, ca naroMHjiaHHM HHxepecoM b bomhchjohhm 
npoii[eHTOMy npe^e cyny ynHcane npoi^ene, OHAa nose- 
pHxei»y Han^iabyjyliH ce, neLe moLh ysexH c Ao6pa Beby 
cyny, nero oHOdiBBy sa BOAHKy ce ynacao ^). 

179. EoA OBHX yc^OBHHx o6Be3HocxHy Boje npaBe 
cnop, Aft AH ce H ycjioBHe odfiesHocxH Mory xanoxeKOM 
o6e36eAHXH, HMaMO a^ pacnpaBHMO niixaae jeAHo , Boje 
ce npe HeBOjiHBo roAHHa npcA hcbiim uamHM cyAOSHHa 
pemaBaao. 

Cjiynaj je 6ho OBaj : Hckh OTa^, kojh je HMao sa- 
Kone Ae^e, omeHH ce no APyr^ nyx h y 6paHH0M yro- 
Bopy (hjIh xecxaMenxy) ocxaBH jKenn na CJiy^aj CMpxH 
CBC CBOje HMaibe. EberoBH saBOHH HacjieAHHi](H , 6ojebH 
ce Aa OBHM yroBopoM ne H3ry6e cboj 3aE0HH ago (§ 477 
rp. 3aB.), aannixy koa cyAa xanoxeKy 3a 6e36eAHOCT CBor 
saROHor A^iia. 

IlHxaae obo (Rao mxo cmo HSBemxenH) pemasaHO je 
(36or cnopa HaAAesnocxn) roa Bame cyAOBa b na no- 
CwiexRy AOAasHAO je h npcA caM Be4BRB cyA (bojh je onAa 

') DaU. 1325. 
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join 6iio). Je^an je cyA AOSBOAaBao xenoTeKy , Apyrn 
OA6HJao H T. A. 

OcTaBAajytH na cxpany cbc okoahoctu OBor cne- 
i](if ja^Hor cnopa , bojh y noApo6flocTHHa h He nosnajeMO, 
— DHTaMo y onniTe : Aa ah ce saKOHH ago Mose xnno- 
TCEOM oCesdeAHTH (o^eBHAHo npe cmpth saBeniTao^eBe)? 

Mh oceHHO OAroBapaMO Aa ne Moace, a to name mh- 
mjbeB>e ocHHBaMO na obhm pasAOSHMa : 

HacAeAHO je npaBo y onmie yseio (AaKAe h sa- 
BOHH AGO Hacjiei^a) Moryte, BepoBaTH>, HsrACAHO npaBo, 
y BpaTKo y nynoM CMHC^y penn, ycAOBHO npaso, Boje je 
noT^Hfteno MHoraM ycJiOBHMa , bojh cbh Tpe6a Aa ce hc- 
nyne na ak ce oho nopoAH, ocTBapn. TeB OHAa fee no- 
CTaxH HSBecHO H 3a HacAeAHHKa CTe^eno npaBO, c bojhm 
OH no BOJ>H, Bao H ca CBasHM ApyrHM pacnoAaraTH Mosse. 
4oTAe, AOB ce CBH saBOHOM onpeAeieHH ycAOBH ne hc- 
nyne, nacAeAHHB (6yAyfcH) HMa caMO HsrAeA, naAy, Aa 
iie nacAei^e ao6hth h nnniTa BHme. KaBo ce A^B^e Mone 
A03B0AHTH xHHOTeBa 3a OHO HpaBO, Bora jomT nena, — 
ocHrypaBaTH oho, hito je jomi y BpaJH>eM cTeneny ne- 
H3BecH0 H HITO ce He3Ha Aa ah he ce ocTBapHXH? 

H caH saBOHOAaBai^ OBaBo hcto cxsafea npnpoAy 
HacAOAHor npaBa. Oh Hspenno 3a6paH>yje (la^Ea 4 §-a 
539 rp. 3aB.) cnaBH yroBop, bojh 6h ce na nacAe^e oa- 
HOCHO. Oh He Aa nacAeAHHi^HMa, ab, johit sa »HBOTa 
oHora, Bora Le HacACAHTH, c HMaaeM fteroBHM pacno- 
Aaaty. BpaneliH na nocAeTsy MopaA h yryrayjyliH rpaM- 
jBJbHBocTynacAeAHHBa, oh ne Aa, Aa ohh jomx sa mHBOTa 
HMaae H»eroBO npHcnajajy, Aa concTBenHBa, xaBO peliH, 
CHAOM y rpo(J rypajy! ^osboahth y obom CAynajy na- 
CAemajfiua. xnnoTeBy sa saBonn a^o, sap to ho sna^H, 
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ocHrypaBaTH oho, ^era HeMa, lera He Tpetfa a& HMa, h 
uiTO 3asoH04aBa]]( HspeiHo 3a6paByje ? Sap to He snaHH 
npHCBOJHTH ce6H jwiory sasoHOAaBHeBy , na CTBapaxH 
saBOH y y HecTo 4a Han je je^HHa sa^aKa , 4a aeroBy 
BO^y TyicaHHMo h 4a aerosa Hape^eH»a npHiceiByj^io? 

180. fifijb^j sasBa 6h 6H^a to XHnoTeBa? — 7ro- 
Bopna, TecTaMeHTaAHa HjIh saRona? — CHrypHo ne. 
OcTaje Haic 4aBjie cy4CRa xenoTeBa. CyAcsa xHnoTeRa 
y CAe4CTBy cnopa , sa kojh saKonoAaBai^ OTKaayje ry- 
SHOi^y npaBO Tpam6HHe! KaBO ce Mory hombphth re 

npOTHBHOCTH? — 

181. Ha noc^exBy, Ba4 3aB0H04aBai^ Hspe^HO och- 
rypaBa sasoHHM HaCwie4HHi^HMa (§§ 447 rp. saB. h 565 hs- 
MOHe H 4onyHe 04 5 icaja 1864) saBOHH hm 4eo, Ba4 je 
BO«aba KeroBa ja^a h 04 Bo.s>e concTBeHHBOBe^ Ba4 Ty 
Bo^y HMajy 4a nomTyjy n caxa xpeka Aisofi, (hobaoho- 
npHHi](H), — Ha HiTO 0H4a 4onymTaTH sa saBOHn 4eo 
xHnoTeBy^ Ba4 je cpe4CTBo §-a 565 40B0ibH0? 

Ha OBO 6h ce icor^o BasaTH : o6e36e^e]fte BaBOHor 
4edia XHnoreBOM HHJe HHrnia 4pyro 40 icepa npe40xpaHe 
HjIh (5ed6e4H0CT 3a saBOHe HacAe4HHBe. Abo ce 40i^HHJe 
CBH saBOHH yCd&oBH HcnyHe h ohh Hac4e4e saBOHH 4eo 
c THM 6oi»e no bhx; a aBO ho Hacjie4e, 0H4a Le xhho- 
TOBa caiia no cetfs naciH. 

Mh Ha TO 04roBapaHO : xnnoTOBa je 0B4e nope4 § 
565 rp« saB. na CBaBH naHHH HBAHmna; ochh xora je 
oHa no HHTepece concxBenHBa HMaH>a Bp^io mxeTHa. 

^a je uaAUvuHQ , eBO npHicepa : sasoHH nacAeAHHii^H 
o6e36e4e BaBOHH 400 xnnoTOBOM; aan yupy npe con- 
CTBeHHBa, VLAHL CO 04peBy CBora 4e4a, hah 6y4y nporaa- 
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meHH sa He40CT0JHe, h^h hx oh HCBj^y^H hs Hacjie))a, — 
y CBHMa OBHM c^ynajeBBHa Ha hito hm je xfrnoTeBa? 

^pyrH npHMep. HacjieAHHi^H o6e86e4e saBOHH ^eo 
xHHOTeKOM. Ho CMpTH saBCfflTaBaoHeBoj HojaBe ce ae- 
roBH noBepHTe^H h no §-y 490 rp. saa. Tpaaie ^a ce 
OHH Hajnpe HaMHpe, jep: bona non intelliguntw nisi de- 
ducto aere alieno. H>HX0Be Tpas6HHe HCi^pne i^eAo 
0MaH»e HOBoJHHKOBo. Ha HITO je OH^a 6Hda Hac^eAHH- 
i^HMa XHHOTeBa ? 

y OBOM dy^ajy , joniT aKO cy npHJas^enH noBepn- 
TCAH npocTH a He XHHOTeKapHH — an ohh te ce 6e3 
CBaBe cyMEBC npe Hac^eAHHBa naMnpHTH npn CBeHy tomc 
niTO cy npocTH (§ 490) — OHAa naHAasHMO na neniTO Bpjio 
KypH03H0 y npaBy : 4a ce npocTH noBepHxe^ii npe xh- 
noTCBapHHX HaMHpyjy, npH CBeny tom, hito hm je cy4 
Ha 4o6pa noBoJHHBOBa XHnoTCBy y^ejcTBOBao! Exo sa- 
BBy 6h anoMa^HJy yqnHH^o pemeae, Boje no npaBy 
HCMa CBora ocHOBa hhth ra Mose HHaiH! . . 

PeBOCMOy 4a 6h oBaBo caHSBO^bena xHnoxeBa no 
concTBOHHBa Bp^o vATeTHa 6HJia. To je bpjIo jacno h 
npHpo4Ho: CBa xpefea JlH^a Boja 6h ce c sbHsce y yro- 
Bope HjiH y Ha BasBy pa4H>y ynymxaAa, 3a JBSBoxa H»e- 
roBa, ?HM 6vL 8arjie4aj!La y cy4CBe BH»Hre h BH4ejia 4a 
cy My 4o6pa onxepe^ena, Bp^o tfn ce xemBO h^h cBopo 
HHBaBo c £bHM y Ma BaBBH yroBop ynymxa^a. Ko 6h hx 
Horao o6aBecTHTH 4a je xa xHnoxeBa ycAOBna h 4a ke 
ce OHH, Ba4 yMpe concxBennB xhx 4o6apa, npe nac^ie- 
4HHBa HaMHpnxH. 3ap nelie ohh CBaBOMe Basaxn: cy4 
3Ha mxa pa4H? Sap xo ne 6h sna^HAO BaBBOM cohcxbc- 
HHBy BesaxH pyBe, 0Ha3a4HXH My pa4H»y , ydnxH Bpe4Hx; 
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— je4H0M peqH , jooiT sa shbote noKasaxH My, ^a je Ha 
OBOM CBexy HS^LHinaH h 4a ra nacjieAHHi^H He xpne? ! — 

Ha noCwieTKy osHHa, rojh MHCAe, 4a 6e xpetfaiio 
4onycTHTH xHnoTeBy 3a saxoHH 4eo, BasalieMO jomx, a^ 
Tpe6a Aa 6y4y c^eACTBeHH^ na Aa je AonycTe h caiiHM 
wieraiapHMa. 

npQHep. Saa ce, Aa je Uerap sasemTao CBone npa- 
jaTeAy IlaBjiy 100 Aysaxa. IlaBAe xote Aa o6es6eA^ 
CBOJ aeraT xHnoTeBOM Ha Ao6pHMa IleTpoBHM , hjIh mia 
BBHie, Ha Ao6pHMa ohhx ^Bi^a, bojh he ra HacjieAHTH. 
XoheoLHMoha? no ropaesc HHrn^eay CAeACTBeno 6e 
6hao Aft ce AonycTH, ihto 6h sna^HAO, qa ^hcthx nape- 
i)eB>9L saBOAaBHeBHX rpaAHTH xaoc ! 

182. ^a 6h AonyHHAH Hame npHMeA^e oCetafty 
saJHa , ocTaje Han , a^ <^ obhm hito cmo ao caAa saBaAH 
AOBeAeMo y CBeay neBa nocefina npaBH^a, Eoja ce oa- 
Hoce Ha saJMOBe, hito hx A^je YnpaBa ^OHAOBa^). 

rAaBHH cy ycAOBH obh : 

1. CBaBy cyMy saJMa Mopa rapaHTOBaTH neno- 
Bperno HHaae AysHHBOBO n to xenoTesoM na npBOM 
MecTy (§ 10). 

2. BpeAHocT HenoBpeTHBx Ao6apa Mopa 6hth 6ap 
jeAaH nyT seta oa nosaJMAene cyMe (§ 6). 

3. jlHi^a, Boja Tpase sajan, Mopajy HHaTH hot- 
nyny ynpaBy h npaBo pacnoAara&a c HenoBpeTHHH ao- 
6pHMa ; HHane Mopajy HitaTH aothhho caH3B0J>eH>e HjSh 
OAo6peH)e (saApyrapn, yAOBH^e, lyxopH §§8 h 9. — 
^OAaJMo: sajeAHHapH y onmTe^ opTai^a h t. a*)- 

') 3aK0H AftBaiby Hosai^a doa RHxepec hs Kace FiipaBe «OHAOBa 
OA 24 ABrycTa 1862 roA. (36op. XV. 186.). 
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4. 3ajaM ce Aaje no4 yc^oBOM, 4a ce nocTenenoM 
oTn^aTOM 3a 23V2 I'OAHHe ca cbhm hsmhph (§ 3). 

To cy npeTX04HH onniTH ycAOBH. ^a^e : 

5. 3ajaM ce Tpame 04 Ynpase «0H40Ba. Ys npo36y 
Tpe6a no4HeTH npoi^euy 4o6apa c ranHJOM;. o6oje 4a je 
Ha4AeacH0 noTBp]^eHO. 0B4e HicaHO 4a 404aM0 jomx caMO 
TO y 4a je Tpe6ajio 4a je 3aR0H04aBai^ HBpe^Ho onpe4e- 
Amo maximum BpeMena, y kom npoi^eHa HHa 4a npei- 
X04H HCBaH>y saJHa. To 6h 6H4a rapaHTHJa 3a ynpany 
^bH40Ba, jep ^H ona nnajia HaJHOBHJy Bpe4H0CT npoi^e- 
H>eHHx 4o6apa. 

^aAe HMaMo jomT h to 4a npHMeTHMo — mTO je 
MHoro BasHHJe, — 4a y obom BasoHy HHmTa HHJe nape- 
^eHo , Ba4 he ce ynncaTH xHnoTeEa h mTa 6if Tpe6aA0 
yHHHHTH, na 4a YnpaBa 4ol^e Ha npBO iiecTO. 



VI. 



HHTatfy^aijm ce Moate yAiftcTBOsaTH cairo KOAt 
npBOCTeneHor'b cy4a , h to OHori) OKpyacia , y komtb 
ce HenoKpeTHa 4o6pa ^y^HHROBa Ha^ase, na koh 
ce BnaTafiy^aijm nOTpaatye , h Mopa saxTeBana (5hth. 

183. XHHOTeKe y onmTe , 40B ro4 ce ne y4€JCTByjy 
H4H Ha jaBHOCT He H3Hecy y Mory ce cnaTpaTH xao neso 
npasHO npaBo^ 6e3 HxaSBe bophcth 3a XHnoTeKapnor 
noBepHTeiba; jep My Heke 4aTH npBencTBa Ha4 ocTajiHM 
npocTUM noBepHTeJBHMa aeroBa 4ymHiiBa (bh4e § 776. 

rpa^ saK.). 

11 



162 

EaBo 3asoH04aBai^ HmTe 4a ce xanoTexe jaBHOCTH 
npe^aAy , y Toj ^eAH, ^a ce CBaKH, Kora cra^e Ay»HH- 
EOBO H H»eroB xHnoTeBapHH Bpe^HT HHTepecyje, Mose 
HSBecTHTH, — TO je npiipo4Ho MHC^HTHy 4a ce xa ^ea 
He Moase 4pyK^HJe nocTHkH, nero aKo ce x^noTesa y4ej- 
CTByje Ha hckh Ha^HH Ha caMOic Mecxy, r4e cy 4yaHHBy 
HenoBpeiHa 4o6pa. 

184. 3a TO je 3aB0H04aBai^ naneTHO Hape4Ho ^ 4a 
ce E04 CBaBor npBOCTeneHor cy4a 4pse Banre, y soje 
he ce ynHCHBaTEi xHnoTCBe, Boje cy na nenoBpeTHAM 
4o6pEMa y TOMe ospyry. TaBO ce noBepHTejbH Mory AaBo 
caMH C060M yBepHTH ctb.b>y thx 4o6apa: 4a ah cy sa 
i^e^o concTBenocT 4y»HHB0Ba, y bom cy cxeneny onTC- 
peLcHa H T. 4. OcHM Tora , no hcm cy hcth cy40BH Ha4- 
jiesHH y onmTe sa cbc cnopoBe, bojh ce nenospeT- 
HHM 4o6pHMa H npaBHMa na H>HMa B04e, npHpo4H0 je 
6HaL0 MHCdiHTH^ 4a cy OHH Ha4wiesHH H sa y4ejcTB0BaH»e 
xHEOTCBa, — THM BcliMa, DiTO cy noBepHTCAH, BoJH cy 
no naj^emne y 6jUI30cth , HsaioaieHH MaH>HM TpomBOBHMa 
H 4aHry6H. IIo OBOj 6e ce H4eH Hor^o sejieTHy 4a ce y 
CBaBOM cpesy, sa 4o6pay soja cy y Beny^ 4p»e HHTa6y- 
^ai^HOHe BHiHre. Cy40BH 6h 0H4a pemaBawiH cano, 4a jih 
he ce xHnoTCBa 4onycTHTn , 046HTfl h^h ynHniTHTH , a 
BjiacT , Boja 6u BH>Hre 4p2KaiLa , Hiia^a 611 caiia xhho- 
TCBe ynncHBaTH hah HcnncHBaxH. 

185. GsaBH 4aBAe npsocTcneHH cy4 (nsysHMajyiiH 
TproBa^BH y 5eorpa4y) Hica CBOJe HHTaCy^iai^HOHe Bftere, 
y Boje ce Hiiajy ynncHsaTH XHnoxeBe na 4o6pHMa hctof 
OBpyra. H>eroBa ce Ha4AesH0CT ne npocTnpe na 4a^e. 
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Obo ce caico no ce6H pasyne, 6eB HBaBBHX 4ai»Hx npn- 
He4a6a9 ochm RaA 6a jeAHO hcto 4o6po 6isao Ha rpa- 
hhii;h BHme ospyra, TaKo, Aa noTnyno hh y je^aH oBpyr 
He yjiasH. OB^e 6h ce motao mhc^hth , ^a 6h ^ocxa 6iiA0 
ynHcaTH xHnoTeKy caMO B04 jeAHor cy^a, na te ce ona 
pacnpocTpeTH h Ha one ACAOBe Ao6pa, kojh 6h y Apy- 
roM OKpyry 6hj!ih. Aah to 6h 6hjio Bp^o norpeniHO. Ynifc 
XHHOTeKe BOA OHor cyAa, y qnjeM je OBpyry r^asHO CTa- 
HHHiTe HjIh BoJH A^o Ao6pa, HHao 6h ce oahcth cano na 
OHaj Aeo Ao6pa, bojh je y tom ospyry ; a sa Apyre ac- 
AOBe Tpe6a^o 6h ce TaBol/e boa aoth^hhx cyAosa ynH- 
caTH, aBo ce meAn HMaTH npBeHCTBeno npaBo cnpaM 
TpetHx XRna ^). 

186. 3aB0H He OApe^yje poE, ao Bor 6h noBepn- 
TCAH HMaAH ynacaTH CBOJe xnnoTeBe. Oh ocTaB^a ca- 
MOM noBepHTe&y, Aa je yAejcTByje EaA My je B0J>a. IIo- 
BepeTejbH snajyiiH , Aa xnnoTeBa HHmTa He BpeAH aob 
ce He yAGJCTByje, noxHTake Aa je hito npe ynnniy; jep 
he HM TCB ynnc AaTH npBeHCTBeno npaso (6p. 240.). 

A^H HMa npHjiHBa, Boje cy HaroHHJie 3aB0H0AaBi];a 
Aa OBy CAo6oAy ynaca orpanH^H. To je c-iy^aj §-a 24 
CTe^H^lTHO^ nocTynsa, BaA cyA naA HMaacM AyatHHBo- 
BHM OTBOpH CTe^HmTe *). 

Hsysete obo hhhh 3aB0H0AaBa^ y HHTepecy CBHJy cie- 
i](HmHHx noBepHTej>a, sa to, Aa 6h paBHonpaBHOCT ne^y 

') Dall. 1447. — P. P. 867. — Mourl. III. p. 646. — Tropl. 671 bis. 

') »OA'b OHOTii Haca, EaKo e cyAi» pernio, a& ce creniHinTe OTBOpR, 
npesaAyseHOM'b o^ysHMa ce ynpas^iiHi Ao6apa, hhth HHTa6y.aa- 
i^iH, E^H npH6ediesiD Ayra na Ao6pa Htrosa^ sao hh sa^orH, hh 
3a6paHH, HH o6ycTaBH, Mecra 6iith Mose^. 

]1* 
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amca oAP^ao , Roja Tpe6a 4a hh je npaBu^o, Ea^ hm Ay- 
a&HHB npona^He. Csa ^aKjie nenoKpeTHa 4o6pa CTei^H- 
mxHe Mace Tpe6a 4a cy sa^ora CBHica noBepHTejbHva; 
H no TOMe 3a6paHa OBor Hape^eaa oahoch ce Ha CBara 
ynnc nocAe OTBopeHor cxei^HmTa , jep 6e no^Hrao cy- 
MFby , Aa je na nxTexy Apyrnx noBepnTe^&a y^HBen. 3a- 
BOH 3a6paH»yje csaBH aoi^hhjh ynnc, jep 6n ce H>HMe 
HapyniHOLa ona paBHonpaBHOCT, soja Tpe6a aa nocroH 
H3He]^y noBcpHTeiba, no neii 6h ce H>HMe a^-ao HesHifa 
npaBO npBencTBa naA ohhm AoCpHMa, Boja Tpe6a Aa ce 
CMaTpajy sao onnixa sa^ora CBHJy khx. 

187. OcHM OB or orpaHHHeaa niTO ce TH^e xh- 
noTeBe, saBonoAaBai^ 3a6paH»yje npona^ni^H a^ 3a- 
BJby^aBa : 

a., Cbc Tepexne yroBope ^noc^e OTBopenon cie- 
i^Hmxa^ (§25 CTe^. nocT.)- 

6.y Gbc HexepeTHe, Boje 6h y^Hnno na 14 A^eiHa 
„npe OTBopenort CTe^H^ITa'' (§ 26 CTe^. nocT.). 

B., Cbh paHHJH noBOLOHH HHajy ce pacnpaBHTH no 
§-y 565 rpa^. sasoHEBa h AOA^tTBy ncxor §-a oa 5 Maja 
1864 (AOAaxaB § 26 cxei^. nociynBa oa 15 HOBeM/l864). 

r., Cbh lepeTHH yroBopn , y?HH»eHH na mxeTy no- 
BcpHTCAa HMate ce cyAHTH no §-y 303 Ta^E, a., rpai^. 
saBOHHBa (AOAaiaB § 25 ciei^Hni. nocxynEa oa 15 ho- 
BeM6pa 1864). 

Gsa OBAC notfpojana a^^^? ^oja saEon npoPwiamaBa 
Aa He Base, 3a xo cho naBe^H, mxo h xnnoxesa, Eojy 
6h nponaAHi^a 3a CHiypnocx HSBprneae na Bor oa obhx 
yroBopa cansBOoieo , neke BasHXH h ynnc he ce H»eH cy 
AOM oa(5hxh. 



I 
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188. SaKOHOAaBai^ je no6pojao CAynajeBe (§3 cTen;. 
flOCT.), y BoJHMa ce ciei^HniTe OTaapa. Y TaH^H 3-oj Tor 
§-a Kaate ce, 4a ce CTe^H^ITe OTBapa, Ka4 ce nyno^eTHH 
Hacae^HHi^H H3JacHe , 4a HMa&e ynp^iora c nonHCOH npH- 
Majy. CyA te no loj HsjaBH otbophth CTe^H^ITe h na- 
paBHO 04 Tor ce 4aHa hh je4Ha xnnoTeKa (§ 24 CTe^HI^. 
nocxyn.) nelie MoiiH yiiHcaxH. 

Obo ce Mopa cxporo KpHTHKOBaTH. Ji^SL je saKOHO- 
4aBai^ Hape4H0 4a Hac.ie4HHi^H , bojh c nonacoM HMa&e 
apHMajy, ne Mory, no niTo ra npime, 4aBaTH hobc xh- 
noTCKe na ft , TO 6h ce caMO no cefin pa3yMejio. Jep ce 
oiaBo 4a cxBaTHTH, 4a Hac.ie4nHR c nonncoM nnje bjlb,- 
CTan 4a npoMenn nojio^aj Hacjie4HHx noBepnie^a h 4a 
HCEHMa na nxTOTy 4pyrHx caH3B0.iH npBencTBeHo npaBO. 
Aah to Ham 3aB0H04aBaii[ ne ihhh. Oh ne 3a6paftyje 
caMo cansBO^^aBafte hobhx xHnoTeRa, nero ne 4onyniTa 
4a ce y4ejcTByjy hh one, Koje cy noBepHTCAH HMaAH 
jofflT npe Hero hito ce nacjie^e otbophao , — caMO 3a 
TO, mTO je 4yaiHHK ynpo h hito je HacAe4HHK fteroBo 
HMafte c noHHCOM npHMHO ! A to nnje hh paB^io^sHO hh 
npaBHHHO. Ra4 je xHnoTeKapno npaso je4H0M npH4o6H- 

jenO , C BaKBHM My 036HJbHHM OCHOBOM MOSBLCMO CTaTH Ha 

nyT, 4a ce ynncoM He y4ejcTByje ? H caifa cmpt 4y»- 
HHKOBa ne dn to Mor^aa ynnHHTH, — sa hito 6h 4aKAe 
je4HHa Ta oBOdinocT, hito je Hacjie4HRE 4yjBHHB0B nnafte 
c noHHCOM npHMHO , ^HHHJia Ty npenpcKy ? Ha nodCTKy, 
Koja je i^e^i npHMafty nacjiej^a c nonncoM ? Mepa npe- 
Aoxpane, Bojy 3aB0H04aBan; 4onyfflTa y EopncT Ha- 
Cjie4HHBy, H TO HCEAyqHBo y H>eroBy BopncT. Ua sap 
TO He 3Ha^H 0H4a CMHcao napel^efta HenpaBe4H0 04h6- 
CHTH H Ha caM nojiojBaj xHnoTCBapnHX noBepnTCiba no- 
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KOJHHKOBHX, H CTRfte BHXOBO HHHHTH TOpHM, 8a6paHbyjyiiH 

HM, Aa ynECOM ca^yBajy seb npHAO^HJeno XHnoTeBapno 
npasOy THH BeiiMa, niTO je saBOHn ochob aeroB nocxao 
jomT npe Hero ihto ce HacAe]^e otbophao ?^). 

189. IIpaBHAo je^ 4a satfpana sasoHa Baj»a a^ ctojh 
OA Aana BaA ce HaCwie^e oTBopn. Aah niTa keMO pemHTH, 
aito je OHO c nonncoH MHoro AOn;HHJe npHMJbeno, a no- 
BepHie^H Me]^y thm, HaAajytn ce Aa l^e fiesycjioBHO 
npHMAeno 6hth , oAMax ce ynaniy ? Tpe6a ah OBAe yA^j- 
CTBOBaHH ynnc sa neBaaet npor^acHTH, jep je HacAe]^e 

C nOHHCOM npHHibeHO? 

Mep^en ce obhm nHTaaeM 6aBH0, h oh peniaBa, a^ 
ce CBH ynncH, no hito ce nacACACTBO OTBopn, yHHoiTei 
na MaBap ra HacoieAHHB npHMHO c nonncoM mhofo aou,- 
HHJe. Jep je npaBHH npHHi^Hn , a^ npHMaae nacjieACTBa 
HMa noBpaxny CH^y Ha can a^h BaA ce oho otbophao, h 
no HeM ce h obac HMa yscTH , asl je ycAOsno hphmacho, 
OA Aana BaA je OTsopeno, to he ce h ynncH, yAejcTBo- 
BaHH nocjie Tora Aana, ynHHiTHTH. 

1) Tropl. 657 ter. — P. P. 913, 914. — Ha obhx pas^oia nojaMHO je 
Aa ce yBCR h csyAa* KM roA ce pen noBe^a o pe«opMH xHnoTesapHe, 
cHCTexe, HacTojaBa^o, Aft ce ropae napel^eKe , mTO ce oahoch na 
oBo HHTaae , npeHHaHH h^ih cacBHii yxEHe. TaKo je y Ee^irHJH, saA 
ce sasoHox oa 16 A®KeM6pa 1851 pe«opMOBa^a xEnoTeEapna ch- 
cTexa, nape^eHO, aa ce iipHAo6EJeHe xHnoTese npe cxpni AysHi- 
KOBe Mory Aoi^HHJe ynncoM yAejcTBOBaTH, ne raeAajy^H, a^ <a> je Ay- 
SHHKOB Hac^eAHHK npHHHO Hac^eACTBO 6e3yc.&OBHO EAE c nonHcox. 
Oaxo f Aft ce pacnpaB^aee cxei^HinTHHx xaca , y c^y^ajy nonica, He 
6h OAyroBdia^HdO, Hape^eno je , aa ce xHnoTeKapHH noBepHTeAH, 
no iBTo ce OTBopn nacaeACTBO, Hxajy sa TpH xecei^a ynHcaTH. — H 
y ^paHn^ycKOj ce npeA^aradia pe«opxa no obox npeAxeiy, sa Bpexe 
saKOHOAaBHHx ceAHH^a y ioa. 1849-^1851 no xojoj 6n ce obo nape- 
^e&e Hxa^o ca cbhx Aa yKHne. Ho c thx ce npeA^oiox nige ycneio. 
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C^y^aj OBaj, 4a ^au npRMa&a c nonHcoM Hifje onaj 
HCTBy y KOJH ce Hac^e^CTBo OTBopHAO, BpAo ce ^ecTo 

A0r04HTH MOJKe. 

HeMopa^HO 6h 6eao Ha nocAexRy o6Be8aTH Ha- 
CAe4HHEa , 4a ce na can 4aH cmpth hjIh 04Max cyxpa 
4aH HBJacHH, 4a Hacjie4CTB0 c noHHCOM npHMa. Ochm 
Tora, aso je HacaLe4HHR na cipanH, Tpe6a he yseR 4a 
npol/e HeKo npeMe, 40K 403Ha 4a je Hacjie4CTB0 otbo- 
peno H 4a je oh Hac^e4HHE; xaBo hcto Tpe6a nsBecHO 
Bpene 40B aeroBO HsjamaeBe cy4y Aoi^e , bojhm Hmie 
4a ce noHHC HHHH. J[a,jbey — rnxo je mhofo BasHHJe h 
niTO ce ^ecTO 4ora^a — yupAu je Morao CTaHOBaxH y 
je4H0M OBpyry , a y BHine 4pyrHX HMaxn HenoEpexHHX 
4o6apa. IIoBepHTejbH snajyliH h^h He, 4a je Hac^e4CTB0 
OTBopeno H 4a Ke ra Hac4e4HHB c hohhcom hphmbth, 
ynaray ce K04 pasHHx OBpyatHHx cy40Ba na xa 4o6pa, h 
xo y HHxepBa.ay, bojh pacxaBAa 4aH CMpxH 04 4aHa ox- 
Bopenor cxei^nnixa. Ho xoMe xh ynHCH, y^HfteHH y BpeMe, 
Ba4 cxei^Hmxe nnje oxBopeno 6eao , 04p%alie ce. Ham 
3aB0H04aBait Hspenno Base (§ 24 cxei^. nocxynsa), a^ 
ce ynHCH ne 4onyraxajy 04 4aHa oxBopeHor cxen^amxa. 
y OBOMe ce Cjiynajy HenpaB4a hhhh ohhm noBepHxejbHica, 
KoJH cy MHCJiHAH 4a te ce HacAe4CXB0 fiesycAOBHO npH- 
HHXHy na ce hh cy hh ynncHBa^H. 

npoxHBHo peme&e (Mep^enoBo), no Bone 6h ce 
y4ejcxB0BaHH ynncn HMaJiH nonpaxHO na 4aH oxBopenor 
Hac4e4CXBa yHHmxnxH, 6jiA0 6vl b^ao mxexHO 3a ynn- 
cane noBepHxe^i^e. IIoBepHxeJbH cy ce ynncaJiH (HCXHna 
no fflxo ce oxbophao nacjiei^e) h y HaJBcfeeM cnoBojcxsy 
^eBajy 4a ce HaMHpe. Iloc^e HCBOitHBo Meceii;a nojaBH 
ce Hacde4HHB h HSJaBH 4a HaCjie4CXB0 npnira yc^OBHO. 
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ynHcaHH noBepHTe^H, y necTO a^ ce npBeHCTBeno na- 
MHpe, CMETpa Aii 6h ce sao npocTH, na TaKO h HcnaaTHAH. 

190. To HCTO HHaMO Aa Kaseno h sa CAyqaj , saA 
6h HeEO HacjieACTBO HacwieAHAH BHme nacAeAHHEa, oa 
BoJHX 6n ra HeBH npimviAii 6esycA0BE0 y a ApyrH c no- 
HHCOH. Kacai^HJoHH je cyA (y $paH^ycBoj) cyAHO, ab, 
npHMaae Hacoie^a c nonHCOM , Hasap cano oa neROjiHEo 
Hac^eAHHsa, noB^Lann sa co6om c nynnM npasoH, y bo- 
pecT noBopHTejba Tor HacAe^a, pasABaja&e ^hheof 
HMaH>a HacACAHHBOBor OA HacjieACTBa, h to sa CBe ua- 
c^eAHHse 6e3 pasiiHBe, 6e3 npHspeaa na to idto cy 

HOBH OA £bHX HaCjieACTBO tfosyCJlOBHO npHMHwlH , ~ Taso, 

Aa OBH nocjieAH>H ne Mory onTepoTHTu xhuotoeom &h- 
xoB HacjieAHB a^o y bophct cbojux ah^hhx noBepHTe^a; 
a oneT c Apyre CTpane ah^hh noBepaTejbH ynpAora ne- 
he MobH CBOJe CTBapHo npaBO BpmoTH saA thm agjIOm, 
OHAa, EaA je nacAOACTBO boL OTBopoHO^). 

191. Aah h aso y HesHic npHAHBana yAejcTBOBaHH 
ynHC He BpeAn^ OTyAa Hyatno ne cjieAyje, Aa ^e ce 3a 
CBarAa cnaTpaTH Bao a^ ne BaiRB. IIo canoj npepoAH 
CTBapn ynnc te ce oCHamnTH h noTnyno a^Jctbo npo- 

HSBOCTK, aEO CO HOAOSaj HaCAOAHHEOB HpOMeHH ^ TaBO, 

Aa ce OH He cnaTpa Bao ycAOBan HaciLeAHUE (t. j. ca no- 
hhcom). Ha npHMop ^ aBO ce &eroBO yc^oBHO npHMa&e 
yHHmTH HJiH Bao TaBBo He npHMH, jep ce y no^OTEy 
TaBO B^aAao , Bao a^ ^^ je CesycAOBHO npHMBO. Jep 6vi 
ce ropEbe npaBHAo HHa^o npHMenfiTH cano OHAa, EaA je 
OHO c noHHcoM opHMJbeHO, EaA ce AH^na Ao6pa nacAeA- 

>) Dall. 1448. — P, P, 919. 
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HHBOsa Hopajy oa H>era oabojhth, y kom ce caynajy 
04pe^yjy npaBa noBepHTei»y OHaKo hcto sao Ha4 sas- 
BOM nponajiBi^OM. A no nen ce y onaBOM noAosiSLjy na- 
Cjie4HBK He Moace, Rao ycAOBan (ca nonncoM) npHHHTH, 
OH^a ce CHarpa Bao tfesycoiOBaH, h to oa A&na BaA ce 

HaCJieACTBO OTBOpHAO % 

192. 3aBpinyjyiiH OBaj npeAMex, BHaMO Ah ce no- 
BpaTBMo Ha caM TeBCT OBor § VI. 3aB0H Base , ab, hh- 
Tatfyjiai^HJa „Mopa saxreeana 6utu''. To SHaHH, A2l ce 
cyAy HMajyliH mhofo 6.iaropoAHHJH hoshb, nehe can no 

3BaHHHH0J Ay^HOCTH CTaBJ>aH>eH HHTa6yiLai^BJa 6aBHTH. 

HeBa CBaBH can CBOJe HHTepece 6paHH h CBOja npaBa 
ocHrypaBa. Mei^y thm naBjiasHMO na peTBe CAynajeBe, 
KaA cyA no SBannHHOJ AysHOCTH niia a& CTaB^a HHTa6y- 
jLHi^HJy. Ho ^^any IV YpeA^e o nocTynaay h pyBOBaay 
ca nynH.AHHM BMaaeM, cyA l^e y HBBecHHM c^y^ajeBHMa 
can ocHrypaBaiH nynnjiHO HHa^e HHTa6yAaii(H0M ; sjlh 
Ty cyA nocTyna He to^hbo Bao cyA » BOdiBBo Bao cxapa- 
Te^ nynn^Hor BMa&a, Boje je aeroBOHe pyBOBasby 
noBepeno *). — 



Ha&aeAHHK ce Hose oraacHTH sa 6e3ycaoBHor HacaeAHHKa , npn 
CBeiiy TOM, niTO je HacaeACTBO c nooHCOM npHMHO , aKO ce laxo 
BaaAa, H y xasa Aeaa ynyuTa , Kassa 6h caMO 6e8ycaoBaH HacaeA- 
HiK HBBHTH Morao. To 6i 6eao , saA 6h oh sa npHMep sasBO na- 
caeAHO Ao6po hcooa pyxe npoAao. KaA to 6yAe , oHAa xnnoTeKapHH 
noBepiTe^, kojh ce Tes noeae OTBopeaor eacaeACTBa ynHcao (ca 
nera My ynnc ne BpeAH), HMa HHTepeca Aa ce boa cyAa saysMe, Aa 
ce TasaB nacaeAHEK sa desycaoBHor nporaacH, xaRO 6h h H»eroB 
ynic ocTara MOrao. Ako y TOMe ycne , OHAa ^e ce yseiR , Aft ce na- 
caeAHHB OA AftHft BaA ce nacaeACTBO OTBopiuo 6e3ycaoBHO npuiBO, 
— na he ce OBAa b ynac noBepBTe^eB sao nyHOBasaH oApxftTB 
MofeB. — DalL 1432. 

Bhah 36opHiiB YI, 146. 
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VIL 



3axTeBaTH HHratfy^aiqio Mose hjih noBopHrejib, 
TO ecTb OHafi , KOfi HHTatfyjiaiuH) noTpasye , HjIh aJ* 
XBEKi> y TO 6CTL OBafi , Ha ma. ce Ao6pa HHratfyjiaiiifl 
HniTe, E^H Mory o(5aABa 3a6AHHqRH, h to, h^ih no- 
cpeACTBom nECMeHe npoc6e , hjih ycTMeHO. 

IIpBOCTeneHud e cyA'B Ayacanii, ycnieHO OBaRBO 
saxTraani ysoTH Ha npoTOKOjii. 



vin. 



Aro caifb noBepHTOjib saxTesa HHTa($yjiaiiiK) , h 
nHCHOHa My e HcnpaBa yroBopHa, y § IV. hoa'b I., 
HdwioseHa: to TaRBa HHCMena HcnpaBa caMO OH^a 
HOse 6uTH npeAMOTOMi HHTa($yjiaiii6 , aRO e y HBOfi 
AyxHHR HspoHHO Rasao 9 AB, owb AOSBOjiflBa HHTa6y- 
wiaioK) HCTO HcnpaBB Ha cboh neaoRpeTHa p^o6ph: 
aRO AE TaRBOr'b ^^yacHHROBori Hspe^Hor'L ^osBOJieHfl 
y HcnpaBH neHa ; OH^a ce HcnpaBa HHTa^y^npaTH 
H6 nose. 

Aro JiH Ay^HHR7> caMT* J HJIH 3aeAHH^RH ci> no- 
BepHTOwiiH'b , saxTOBa HHTa($ydiaitiH) : to OH^a me 
HysHO Hspe^HO ;^03B0JiflBaHi HHTa(5y,«aiiie y yro- 
BopHod HcnpaBH. 

V ^ysHHRy GTOH Ha BO.aLH, H^E HadHa^HTH no- 
HMeHiie CBOH HonoRpeTHa AO^pa, na roh HHTa6y- 
ABJijjo AOSBOjiHBa, hjIh caMO y o6niTe pekn, fl^s. e 
AOSBO^ABa Ha CB0« HenoRpeTHa Ao6pa. — ^ Y no- 
Cwie^HiMTb CwiynaH) MoLnte ce HHTatfy^iaiua cTa- 
BHTH Ha CBa Ay^KHEROBa HenoRpoTHa AO($pa, y np- 
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BOMi) naKi> 9 caMO he oea , koa e fl.jjKStiK'b y cBoioft 
nHCMeHOd HcnpaBH HMeHOBao. 

Ako ae 6 nECMena HcnpaBa na nocwieAHi>od bojilh 
rocnoAapa ocHOBana , y § IV, noA^ 2., HadHaneHa : 
TO 6 OHa desyc^OBHO npeAMeT7> HHTa6ywiaiiie , aso 
ce no rpaV saK. §-y 482 npoTHBy hcto hhko Hie 3a 
8 A^Ha noc^e cao6inTeHa ntiry xecTaMeHTa HwIH ko- 
AHUH^a ROA'b cy^a HS^CHio , h^h aKO cy nocjie Ta- 
KBori> npoTecTHpaHH TecxaMeHTii h^ih noAHnH^'L 
cyACKH KOHa^HO 3a nynoBaasHe nporwiamoHH. 

Ako JiH e ea Konaii'L nncMeHa HcnpaBa cy^CKa, 
y § IV. noAi* 3., Ha3Ha?eHa : to oea 8e3'b CBaKor'b 
A03B0aaBaHa AyaKHHKOBort M0»e 6hth npeAMOTOMTb 

HHTady^aiiie. 

193. Hs Hape^eaa obe abe napErpa»E bhahuo ae 
8EK0H roBopH : 

1. dHI^HME, BOJE MOry SEXTCBETH yUHC HAH HH- 

TE6yJI.a^Hjy. 

2. Rea h y BOJHH HCnpEBEME cyA HME HEJupe A^ 
HCHHTE, A9i AH je Ay^HHK CEH3BOAeo xHooTesy HjIh He; 
H AE Au je aeroBO cEH3B0^eH>e HyacHo; n 

3. He KoJE ce Ao6pE h bebo Moace CEHSBoaeTH hh- 

TE6yAE]^HJE. 

194. niTO ce TH^e npse tehbc hhemo npe cbcfe ae 
npHMeTHMO, AE ce XHHOTeBE Moase causBo^eTH ulau y ca- 
Moj HcnpaBH, Boja joj je ochobe, hah Aoi^HHJe — heb- 

HEAHO — y BEBBOJ 3ECe6HOJ HCnpEBH, 

HeBHEAHO CEHSBOJbeGbe OA CTpEHe AySHHBOBe UOSB,e 

6hth HHCHeHOy HAH ycMCHO — BOA cy AE. 3e npBo 6h 
Tpe6EA0 HEAAeJBHO HOTBp^e&e, EBo cyA pyBOHHC Ay* 
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»HMKOB He nosnaje. IIIto ce TH^e ycMeHor caHSBOJ^e&a, 
TO te cyA Ha npoTOBOji yaeTH. — ^^^aJMO jomTe h to, 
Aa OBo Hsjam&e&e nose y^HHETH ^ysHHR can hjUi npe^ 
noBepHTedbeM. 

195. 3aB0H04aBai]( hcthm peAOM, bojh je Hs^oseH 
y § lY, nponpaha cbc HHCMeHe Hcnpase. 

a.y 3a ytoeopny BejiH^ ^a ke je caMO oH^a rapan- 
TOBaTH XHHOTeBa, aBo je AysHHB Hspe^HO y HcnpaBi 
caHSBOdieo. 

ysMHif y 4a je TO o6wiHraif Hja. ^shsb jy je can 
M HanHcao h noTnncao; num aso je nnje can HanHcao, 
OHa je HaA^esHO noTBp^ena. Eao HcnpaBa 4aKjie, ona 
je je4aH Heno^HTan 40Ba3. — XoLe ^h je cy4 na saxTe- 
BaH»e noBepHTei»eBO HHTaCy^HcaTH, no hom je ona ne- 
ocnopaH 40Ba8? — Xo&e, aBo je 4y»HHB caHSBO^ieo 
XHHOTeBy, — HHa^e lie cy4 noBopHTe^a 04($hth. 

3a mio TO ? 

Hapei^eae obo ctojh na Bp^io BasnoM h os^hahoii 
paSdiory. 06Be8aTH ce npocro , na CBOJe olhhho jomctbo, 
H o^BesaTH ce CTBapno, caHSBOAOBniH xnnoTeBy nose- 
pHTej>y sa carypHOCT aeroBO TpastfflHe, — to cy 4Be 
ca CBHM pasaHHHe CTsape. Y npBOM je cay^ajy cxaae 
4y;BHHB0B0 pOdiaTHBHO 4o6po. EberoBO CTaae (4a je 4y- 
saH) nosnaje caHO noBepnTe^, hah jomT neBOAHBO 
Avrnfiky Boja cy ce sao jeni^Q HjIh CBe40i](H na o6AHra- 
^HjH noTHHca^H. y 4pyroM CAy^ajy, aeroBO je cxaBe 
jasHOCTH npe4aHo: bo ro4 xofae, 6ho HHTepecoBan hah 
ne, Mose otbophth HHTa^y^ai^HOHe BH>Hre h BH4eTH H>e- 
roBo CTaKe. CBopo je hsjibdiho BasaTH, 4a je Bpe4HT 
TaBBor 4yaBHHBa mhofo CAatfnJH, nero y npBOM c^y^ajy. 
Obo je laBo npHpo4HO, 4a te ce mhofh Ay4H y neso^H 
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aaKo oABaasHTHy 4a ce jhhho saAjse; ajiH spao Tem&o 
H3H HHBaRo, Aa Ha CBoja Ao6pa sa xaj Ayr caasBOjie 
XHnoTeBy. 

3aB0H AaKjie BpAo Ao6po hhhh , mTO koa yroBopHHx 
HcnpaBa nomiyje BOJby Ay^HEKOBy; h BaA ae HeMa, 
HeBa ce noBepHxej^ He TysH, aso ra cyA oa ynnca oa- 
6HJe, KaA y yroBopy HHJe ycAOBHO h ao<$ho XHnoTeBy, 
OHAa neBa je hh Aoi^HHJe ne TpaasH. 3a hito je OTBapao 
AyacHHBy speAHx Ha am^bo jeMCTBO, npe nero mro ce 
noysAaHO yBepno, aa be My to jencTBO AOBO^Ha rapan- 
THJa 6hth ? 

6. J niTO ce THHe TecraMenTaAHUx HcnpaBa^ saBon 
BBAEy Aa iie one 6e8ycaoBHo 6hth npeAMeT HHTa6y^ai^HJe. 

Hape^eae Bpao npHpoAHO h ^orHHHo, Jep boa CBa* 
Bor TecTaMenra BOJ^a saBemxao^eBa, Hspaacena no sa- 
BOHy H y saBOHOJ «opMH , HMa ce CKaxpaTH Bao sasoH 
sa AeroBe nacjieAHHBe h Bao xaBaB CesycAOBHo Hcny- 
HHTH. ^HacdCAHHi^H Mory HMaTH caMO jeAHy Bo^y: Aa ce 
HacaeACTBa OApeBy. A^h ^hm ra npHMe, OHAa Hicajy ab* 
HSBpme 6e3ycA0BH0 BOJ»y saBeniTao^eBy. IIo tomc sa 
yAejcTBOBaBe xnnoTeBe, cansBOJ^ene y xecTaMCHTy, cyAy 
HHJe Hykno Aa HHxa nacjieAHHBe , Aa an je caHSBO^a- 
Bajy HJH He. 

npexHOCTaBdi^a ce , Aa ce xaBaB xecxanenax y cnasH 
OApsao. 

B., Hcxo je Hape^eae h sa cyACBy HcnpaBy: ona 
be ce HHxa6ydHcaxH , na rjicAajyiin Aa ^h Ay^HHB npn- 
cxaje EAR He. 

Ha npBR HoraeA obo HsrzeAa Heo6HHHo. 

^a ysMeico npHHep , sasan boa xa«e a. , Bh na 
ocHOBy AOCxoBepne otfaarai^HJe xpaacHxe, AB* ce OHa hh- 
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Tatfy^HOie, h cja brc 0A<$HJe , jep ajmbek HHJe xHHoieKy 
HSpe^fflO A03B0AH0. Be noBeAefe napHHi^y h cyA na 
ocHOBy o6AETBHEJe H3Aa npecjAjy Aa 4ysHHS naare. 
C TOM ce npecyAOM MOseTe 04Max HHTatfyAHcaTH ; aso 
caynaJHO AyasHHR ca^ Heica HMaaa , on^a 40i](HHJe , Ba^ 
ra cxe^e. 

Ha mTO Ta pas^Hxa HSHe]^ yroBopee h cy^CBe hc- 
npaBe ? 

PaBjiHBa ce Ta Bp^o ^aso 4a o6jacHHTH. 

Mh cmo BEAeAR no4 Ta^soM a., 4a 3aK0H04aBaii[ no- 
mTyjyliH BOAy 4yaHHK0By, nyBa y hcto Bpene h aeroB 
Kpe4HT. Aae Ka4 Taj 4ysHHB npeneCperHe 4a CBor no- 
BepHTe^a HanHpH, hah nena 40B0JbH0 Bpe4HTa, 4a ra 
4pyrHM na^HHOM ocHrypa , nero ra naroHH , 4a cy40K 
HaMHpeHie eae o6eB6e%eB>e Tpamn, 0H4a saROH neiia 
BHme paBjiora 4a ra ^sa, nero 403B0£aBa noBepH- 
Te^y XHHOTesy, ne rjie4ajybH, 4a ae je 4yasHHB 4ony- 
mTa EAE He. 

0B4e HMaMo jom h to 4a 404aM0y 4a HHJe HyiRHo 
4a y npecy4H ctojh , 4a je noBepHTO^ BaxTOBao xnno- 
Te&y ^ 4a je cy4 403B0di»aBa. ^oboaho je, 4a je 4yacHHK 
Ha onpe4ejE»eHy cyny ocy^OH, a 3aB0H04aBai]i h cyBmne 
noniTyje cy4CKe npecy4e, nero 4a 6e HHTa6yjiHcaEbe h»h- 
xoBO 3a6paHHO caMo 3a to , hito to 4ysHHB Hspe^eo He- 
caHSBO^aBa. 

r., 3aB0Ha ce XHOOTesa (tfp. 107 h Cjie4.) oBAe h 
He cnoMH&e, sao hh B04 § IV. Me^y thm hbbccho je, 
4a lie ce ^Bena moLh ynncaTH na MyseBJbeBO HMaae, 
ajiH oncT na ocHOBy sasBe HcnpaBe, h3 Boje he ce 
cy4 ynepHTH 4a aene Tpas5HHe 40HCTa HMa. Osa hc- 
npaBa nose 6hth paBHor p04a: 6pa^HH yroBop, 06 ae- 
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raQHja , 4a je nys oa &e HOBai^a ysaJKHo ; npHsnaHHi^a, 
Aa je Mys MecTO Ebe nosAOH , HacAe^CTBo h t. a. npHMHo; 
cy4CRa npecyAa, bojom ce nys na Bpabacbe MHpasa ocy- 
i^yje H T. 4. 

no OBOM npe4MeTy HMaico 4a npHMeTHifo : 1., 4a he 
ce sena mo^h HHTaCy^BcaTH, axo je nyasy nepas Ha py- 
BOBa&e npe4aHy xaBo , 4ft oh sa h> o4roBapa ; 2., senHHa 
je xHuoTeBa saBona. Kao TasBa, ona ke ce cy40M yBCB 
y4ejcTB0BaTH, ne rAe4ajytH na to, 4a ah Mya ynHC ca- 
HSBOJbaBa THAU He. 3aB0H04aBai]( 4aje menu saBony xh- 
HoxeBy H3 npH3peH>a na ohhith HHTepec , jep xoLe saeEE 
Mupas 4a o6e36e4H. IIo OBone, h^m asena 40Base, 4a 
E>ene Tpa2B6HHe Hica, h 4a ce sa i^y 6ojh , cy4 Le je 04- 
Max na saxxeBa&e aeno xBHOxeBou o6e36e4BTH. 

196. Ha HocjieTsy HMano 4a hs^osbmo, na soja 
4o6pa H BBRO 4ya&HBB Moace caasBO^eTH HHTa6y.aai^HJy. 

^2ehhb Mose HOBMeHqe osHaHHTH 4o6po HAH 4o6pa 
Boja be ce HHTa6yjiHcaTH , hah y onmie sasaTH 4a ca- 
H3B0JbaBa xHnoTesy na CBa BeroBa 4o6pa. Y npBOM je 
CAyiiajy xBHoieKa caeuujaAua , y 4pyroM oumTa. Y 
npsoM ce noBepHTeA» h cy4 Hiiajy B04 y4ejcTB0Baka xh- 
noTCBe orpaHHHHTH cano na ona 4o6pa Boja cy osHanena. 
y APy^oM noBepHTejb 6Hpa: xanoieBa Le ce ynncaTH na 
OHa H OHOJLHEo 4o6apa, soja noBepHTe^ sao 40B0JbHy 
rapaHTHJy 3a HaMHpe&e CBOJe TpajB6HHe cnaTpa. 

XHHOTeBa 4aBAe nose 6hth h outuTay bah cbmo y 
TOM CMHCAy , mTO ce 4ysHHB0B0 caH3B0.beH>e na cbb 40- 
6pa 04HOCH. Aah onmTa ce xnnoTeBa sao tbrbb neke 
Hohn ynncaTH , jep 6h 6H4a npoTHBna npHHi^Hny cnei^H- 
jaAHOCTH HSAOSCHOM y § IX. IIoBepHTeib iie moIlh xhho- 
TeBy ynncaTH na cbb 4o6pa 4yjBHHB06ay bah cano tbbo, 
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aBO csa Ao6pa noHiceHi^e HCKase. ^pyrmi pe^Ma , onmTa 
ce xEnoTesa npv jnncy npeTBapa y cneutrja^Hy^). 

Us CBera AOCjie bh^hmo, Aft ^e yroBopHa xenoTesa 
6hth CBopo yses cneutHJa^Ha a no HsyseTKy onmTa. 
TecTaneHTawiHa , cyAcaa h saBona 6Hke cBopo yses on- 
mra, a HsyseTHO cneutHJaMAHa OH^a, Ba4 saBemrajiait, 
cyA H^H Mys no HMenute onpeAeJie Ao6pa , na Boja he ce 
CTaBHTH xanoxeBa. 

197. KaA saBOH Base , a^ Ay^HBB nose AonycTHTH 
XHnoTeBy na CBa CBOJa AoCpa, nniaKe je. Aft ah ce tj 
HMajy paayMeTH h fiyAylift Ao6pft, — h mio je jom mhofo 
BasHBJe, Aft -AH 6yAylift Ao6pa Mory 6hth npeAMBT xh- 
noxeBe ? 

nixo ce XH^e npBor nnxa&a, HSBecno je Aft ce on- 
mxH Hspas „CBa CBOJa Ao6pa^ ne Mose OAnexH n na 6y- 
Ayhft, Boja 6h AysHHB xeB Aoi^HHJe npntfaBHO. Jep 
noBepnxeA h AysHHB, Aft cy xxe^H xnnoxeBy o^nexi 
Hft (SyAy^ft AoCpft, cnrypno 6h xo Hspe^no h yc^OBHJW. 

A Aft AH tfyAyiift Ao6pa Mory 6hxh npeAMexoM xh- 
noxeBe? Mh OAroBapaiio Aft ne snaifo, 3a mxo 6h ce xo 
AyacHHBy MOFAO 3a6paHHXH. Oh, na npnifep, panyna 
hah ce HaAft, Aft he CBopnif speMenoM ao6hxh BaBBO ne- 
noBpexHO Ao6po, Boje noBepHxe^y y aajiory Aftje, h oBaj 
npHMa. 3a mxo 6h y obom CAy^ajy cnpe^aBajLH BpeAHt 
AysHHBy, BaA noBepHxejib Ha xaBBy rapanxHJy, h aso 
neHSBecny npncxaje. 

198. ?HM roBopHMO 6yAytiHM Ao6pHMa, oambx 
naif ce naMehe nHxaBbe^ Aft ah Ay^HHB Moae caHSBOAexi 



I) Bear y obom cuncAj pacnic MHOHCTpa npaBAe oa 15 OKTo6pt 
1865. J\fe 3448. — Cp6cKe Hobehc 6p. 1 17. — 
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XHnoTeny Ha nenoRpeTHa 4o6pa RasBor Hac4eACTBa, Roje 
ce Ha4a 4o6tiTi] , Rao lecTaMeHTa^HH hah saRonn nacjie- 
4HHR (§ 539, 4? rp. 3aR.)? 

Onrnxe je MHOiibeae npaBHHRa, Rone ce h mh upn- 
4py;RyjeM0, 4a he Mohn, a^iH 4a He 03Ha?H noHMeni^e 
4o6pa Tor nacwie^a; nero 4a ynoTpetfH cano napas: „6y- 
4ylia 40(5pa.'' Jep 6h HHane SHa^H^o yroBapaxH na- 
CAe^y, iHTO 3aR0H04aBai^ HspeiHo 3a6paH>yje*). 

^a^e HMaMO npuMeTHXH, 4a obo peiueae HHJe npo- 
THBHO OHOMe, HiTo CMO Rasa-iH R04 6p. 171. TaMO ce 
Tpa^H 3a ycAOBHO npaBO XHnoTeRa, Roja 6h ce HMa^a 
04Max y^ejcreoeaTu. A 0B4e cbmo 4y»HHR o6ehaBa xh- 
noxeRy, Roja fce ce Ten on^a yAejcreoeaTU y Ra4 oh no- 
cxane 6e3yCj!LOBHH concxBeHHR nenoRpexnor 4o6pa. 



IX. 



y 3axTeBaHH) Hopa onpoA^JiHTe^HO HasHa^oHO 
(5hth oho HenoKpoTHO A^^po, na Koe ce HHTa(5y- 

Aro jih 6 BHine OBaKBH HonoKpeTHH Ao6apa, 
Ha KOH ce saxTOBa e^Ha h Hcra HHTa(5y^an;iH : OH^a 
cBa Ta HenoKpeTHa 40(5pa MopaH) poAOMi* onpeA^- 
^HTOJiHO Haana^eHa 6hth. 

SaxTOBant (Jest onpeAi^HTe^Hon nasHa^eHH 
HenoKpoTHort ^o^pa HMa ce 046HTH. 

') Tropl. 540 bis. — Dall. 1304. 

12 
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X. 



Jfyoc6a Mopa nHCHena Hcnpasa eae y opHrn- 
Hajiy , H^H y cyACKH OAOCTOBtpnoH Konin npHK^io- 
qena 6hth. 

XI. 

3a AtjiOBOACTBO HHTadyjiaijie Ay^aHi e CBaKm 
npBOCTeneHHft cyA'B boahth oco^HTa xpn npoTOKO^a: 
1., ^t,aoBOAHHft npoTOKO^at HHTaCy^aitia h npH- 
de^ieada. 

2., HHTa6y^an;ioHHfi npoTOKOJi'b , 
3., npoTOKdi) HHTa6yjiHpaHH EAu npHde^easeHH 
nHCMeHH HcnpaBa. 

$opMy^apH OBH npoTOKMa c^t^yio HHae npH- 
KJiH)HeHH uox^ EOTuwh HyMGpaMa 1. 2. 3. 

Tpeha Tanxa OBor naparpa^a HsneBbeHa je obhh 
3aK0H04. pemeBeM oa H. A^^* 18^1 ro4HHe*). 

„^a ce Tpeta lOHKa h^. XI. ype^^e o HEpra- 

6y^aaiH oai> 19. HoBeM^pa, 1854. roA- a jv& 93?^ ^ 
CL HLOHi> nponHcaHuft npoTOKOJiT» HHTadyjiflpaHu 
H^H npH6ejie;ReHH nHCMGHH HcnpaBa yRHHe, a hcto 
TaKO fl,SL ce H ^A. XVI. hctg ype^^e yKHHe, h MecTo 
OBor'B uocAeflfl'kv'b ^a ce nponHme niTO H^e: 

„Ako HieAHa CTpana nie HSHBH^ia Hesa^OBOJib- 
CTBO , EAE e HBflBH^a , HO 6 o^'b Be.iHKor'B cy^a A- 
fianeHO, OHAa ke cyA'B OAotfpeny HHTa(5yjiaijiK) y 
HHTa(5y.aaiiioHHH npoTOKcai yBecT^, e yeAHO nape- 

») Bhah 36opHHK XIV. cTp. 204. 
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AHTH, Aa ce Ha ncnpasH, koh e no nA. X. ype^tfe o 
HHTady^aam nposda npHRjiH3qeHa , HasHa^e, fl^a, e 
^aea H. ro^HHe H, doa^ HyH6poMi> H. Ha fl,o6po 
AyaHHKa H. H., na CTpana H. HHTa<5y^aitioHori> 
npoTOKOjia HHTady^Hpana , h to ke HasnaTOHt cjfljb 
nOAnHCOMt CBOHMt noTspAaTH , h oa'b npocHTGwia 3a 
TO TaKcy Han^aTHTH , a AOKyMOHTt y aKTa ocTasHTH. 
^Onaft, KOH 6u no ^A. X. yst cboh) npoady opn- 
THHajiHy Hcnpasy no^neo , flj7RBJii> e nopeATE> opn- 
THHa^a H Konifo npHK^iOHHTH. HnradyjiaiiioHHH npo- 
TOKO^HCTa , nomTO KoniK) ca opHrHHa^OMt cpaBHH, 
npenncate ci opHranajia na OBy oho HasHaqeni 
cyACKO, no komo 6 o^eteerai> HHTatfy^epan'B, h no- 

mTO CBe TO CBOHMT) nOAHHCOMt OAOCTOBOpH, KOmK) 

te y aKTa ocTaBHTH, a opHrnHa^t HaA^eanoMt ^Hn;y 

nOBpaTHTH." 

199. Hs § IX OBe Ype^^e bhahmo, 4a saBon sa- 
xxeBa, 4a ce 4o6po Boje ce HHTa6y^Hine cnei^HJaAHO 
onpe4e^H. 7 § X saxTesa ce, 4a ce nncMena Hcnpasa, 
Boja je oCHOBa xnnoTei^B, npH4pyatH npo3(5Hy 6ndo y 
oparHHaAy 6vlao y 040CT0BepeH0J KonnJE. IIo ^opMy^ia- 
pHHa npoTOBO^a (bojh ce na Bpajy OBor 4e4a na^iase) y 
Koje ce xBHOTCKa ynacyje, bh4hmo MHore 4pyre ycAose, 
Roje HcnynHTH Ba2>a, aBo ce xoLe, 4a ce xHnoTeBa 
y4ejcTByje. — Mb tcMO saKone ydOBe cse pe40M h3- 
^02SHTH, c HyacHHM o6jamaeftHMac 

1^ E[m6, np68HM6 H MOCTo r^o CTaHyje 

noBepHTOJb. 

200. y npHHi^Hny, Ka4 ce yuHrae xKnoxeKa Tpe6a 
4a ssaifOy BO je uoBepHie^, a bo 4y2BUHB. KasaxH bh- 

12* 
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xoBO HMe, npesHMe h daHHMaae, 6hj9.o 6h cpeACTBO, 4a 
ce HbHxoBa HHAHBH^yajiHocT 6ojbe KOHCTaTyje. Ilo Tone, 
aEO 6h ce kojh 04 obhx nodpojaHHX yc^ioBa BsocxaBHO, 
ynHC 6h ce 04pKao, tcr ano 6i£ noBepBTe^ b^ih 4ysHHR 
4OB0di>HO BHa^e onHCaHB Cbjb ^). 

201. Ka4 je ane noBepBTejbeBO norpemno yns- 
caHO, ynBC iie ce 04pmaTfl, aBo je noBepBie^ Hnaqe 
H3BecH0 OHBcaH. Ha npBMep : y mccto IleTpa nexpoBBta 
TproBi^a B T. 4- ynacan je IlaeAe HexpoBBli b t. 4. Tpeta 
AiinB. y OBOM Cjiyqajy bj.b b can 4y2KHBB, Ten 6b ce 
0H4a MorAa a^a^iBTB b saxxeBaxB 4a ce yBBmxB oBaBaB 
yuBC y Ba4 6b 40Ba3a4.a , 4a bh je obom norpemBOM Ma y 
iCMy mTCTy naReceBa. 

202. TaKO BCTO ynac te ocTaxB aKo je npesBMe 
noBepBTCibeBO pl^aBo sanBcaso, a nel^y tbm ce H>e- 

rOBOJ AB^HOCTB HC cyMH>a. 

203. To BCTO BMaMO BasaTB aBo ce noBepBxejab 
yname no4 EaBBBM bmchom, Boje My y canoj ciBapB HBJe 
npaBO BMC, aAB je Mel^y tbm oh no4 tbm BMenoM y 4py- 
mTBy no3HaT; Ba4 ce napoiBTO Hibmc cjiyME y CBBMa 
4edBMa rpa]^aHCKor mBBOTa, b aBo My je BMe cnei^u- 
jaAHO y caMOJ o6jiBra]^BJB sanscaHO ^). 

204. Fnac te BaatBTB Ka4 ce y4ejcTByje y BMe 
Kor TprosaHKor 4pyfflTBa, b no4 aeroBOM <&bpmom, wa 
4a y TOMe ynacy HBCy sanacana BMena caMBx opTaKa'). 

1) Dall. 1475. 

2) Dall. 1479—1481. 
») DaU. 1484. 
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205. TaRO he hcto XHnoTeKapHH ynHC bbmztr^ 
KaA ra je yAejcTBosaAO KaKBo Tpehe AHi^e h to Ha ceqje 
AUHHo uMBf y Cjie^CTBy BaBBe o5Be3HocTH, npHBojoj ce 
xaBo^e Ha CBoje ae^ro uue odBesa^o^ npeifAa ce oho 
AOi^HHJe H3JacHH , 4a je pa^H^io sa panyn neBor Apyror 
4.Hi][a H Bao aeroB nynoMobHHB. Jep to juniite Bao con- 
CTseHHB cane Tpa»6HHe BopncTOBaite ce ynHCOM xh- 
noTese, Boja Bao neniTo cnope4Ho r^iaBHy Tpam6HHy 
rapaHTyje ^)^ 

206. Yhhc he ce ynnniTHTH , aBo .iHi^e Boje ra je 
y^ejcTBOBa^o, HHJe 6hao concTBeHHB Tpaat6HHe y Tpe- 
HyTBy ynHca *). 

207. IUto ce THHe necTa^ r^e CTanyje noBepHTe^, 
HCTO saBOHo^aBai^ TaBoi^e saxTeBa 4a ce osHa^^H, (bh4h 
pytfpHBe y 4eA0B. npoTOBOAy) to je nyano snaTH y hh- 
Tepecy 4yaKHHBa, ocTaJiHX noBepHTe.9»a, h tpcLhx AHi^a 
— npHfiaBJba^a. — Abo 6h 4yatHHB roBopHO , 4a HHniTa 
He 4yryje h 4a TpasH 4a ce xnnoTeBa HcnHme; aBo 6h 
ocTaAH noBepHTCJbH saxTeBa^iH npo4ajy 4o6pa h ho- 
4ejiy i^ene; aBo 6h Tpeka avlji2l xTda BynHTn 406PO9 h 
CBHHyTH c H»era XEHOTOBy, — 3a cbc obc c^iynajeBe npcBO 
je HyatHO 3HaTH noBepHTe.teBO MecTO CTanoBa&a. Ochm 
Tora CBa saBJby^e&a cy4CBa no obom npe4MeTy ne 6h ce 
MOFjia TaBBOM iiOBepHTe.&y 40CTaBHTH, Bao HH no3HB no- 
AHi^ajne BAacTH, 4a no § 478 rpa^. nocT. 6y4e na npo- 
4aJH HenoBpoTHor 4o6pa. Ho tomc CBaBy npo36y sa 
ynHC xHHOTeBe, y Bojoj HHJe osnaneno r4e noBepHTejb 
CTanyje, cy4 Ke noBepHTe^y BpaTHTH h BasaTH My 4a 



») Dall. 1488. 
») DaU. 1492. 
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TO KcnyHHy H^H aso He y^EHH cja be icy je 046HTH (bh4h 
§§ 94, 1? H 97 rp. nocT,). 

IIoBepHTeib Mose osHaHHTH CBOJe cxajiHO jsae hs- 
6opHO MeCTO CTaHoaafta, rah Amney Boje ra sacryna 
(§ 7B rp. nocT.). 

Mel^y TEM aBO 6u ce ynec y^ejcTBVBao h 6e3 oBora, 
MH MHC^HMO, A^ ra He 6n Tpe6aiio 3($or Tora ciiaTpaTn 
Aa He BasH, na TaxBor XHnoTeKapnor noBepeTe^a cny- 
CTHTH y K^acy npocTHx noBepHTe^a. C Tora niTO no ch- 
CTOMH rpa]^. nocTynxa , Boja je ca^ , nam daBOHOAasai^ 
He HfflTe CTporo Aa ce oanaHH r^e CTanyjy ona AHi(a, 
BoJHx ce HHTepecH npeA cy40M pacnpaBjbajy; — oh je y 
TOH CAynajy y^HHHO Bp^o npaBTHqHa nape^eaa (§§ 76. 
363 H cjb. H 478) , BOJHMa ce raj HeAOCTaraB noTnyno 
HcnpaBdba. 

208. OcHM OBora HMaifo ^a ce nHTano, 4a ^h CBaBH 
noBepHTej> Moase hshoth nHCMOHy HcnpaBy h no H>oj sa- 
xTCBaTH 4a ce ynnme xnnoTeBa ? ^a ^h he to MoiiH y^H- 
hhth Ha npHMcp y4aTa ^sena , ear BaBaB Mjia40^eTHHB, 
— npBa 6e3 OB^am£eH»a CBor nyasa, 4pyrH 6e3 cay- 
Hemlia rar caH3B0JbeH»a CBor xyxopa ? 0^eBH4H0 4a lie 
Mokn, jep TO 4e^o h>hx hh Ha^io ne o6Be3yje; na npoTHB, 
OHH THMe o6e36el^yjy CBOJy Tpa»6HHy (§§ 533 h 920 
rpa^. BaBOHHBa). 

209. 3a yHHC xenoTOBe noBepHTedb ce Moace no- 

CAySHTH H Tpe^HM ^HI^OM. A.1H 4a AM tiO 3a TO HySHO 

6hth HHCMeno nyHOMoiLHJe? HeLe; jep to saBOH He 
TpasH ^). 

AjiH 4a AE he Tpeke arii^b 6e3 nnciieHor hah ycne- 

») Dall. 1451. — Trop. 673. 
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Hor nyHOMO&HJa oa CTpane noBepHTeAese mo&h sa- 
xTeBETH ynHC? Rao niTO cmo rope Rasa^H, ynnc je xh- 
noTCKe caMO icepa sa CHrypHocx^ Roja y ocxa^OH none* 
pHTe^aHH y qeuy He o6Be3yje? IIo TOHe Hena os^hj^hof 
pas^ora, Aa ce rom 3a6paHH, a^ csor BjiacTOAaButa vlah 
npHJaTCd^a h 6e3 Ao6HBeHor oBJiamtieaa , pa^eKu nao 
^sAoeo^aj o6e86e4H. Obo 6h ce Hapo^Hio HMajio aosbo- 
AHTH y c^yqaJHHa §§ 86 h 87 rpa]^. nociyoRa. 

2? CyMa noTpaiBiiBas&a ^). 

210* HaJBa3BHHJH ycAOB 3a ynnc xHnoieRe , to je 
onpe^e^ei^e cyiie^ Rojy Tpas6HHa noBepHTe^esa h3- 
HOCM. Ba^asa 6h naif ynec Ra3HBaOy 4a je ^ymHHROBo 
4o6po xnnoieROM onTepelieHO^ Ra^ naM ne 6h y hcto 
Bpene h cyny XErnoTeRapne Tpaac6HHe onpe^eAHO. IIo 
TOMe noBepHiejb Tpe6a, Ra^ yuHcyje ^a 03HaHH RanHTa^i 
Tpa»6HHe, ROJH je y HcnpaBn onpeAe^en. — Cbh ce 
npaBHai](H CAaay y OBONe npn yuHcy*) (6p. 166 — 178). 

211. niia be 6hth , aRo je Rannxa^ norpemHO 3a- 
6e^e2KeH? Aro ce noBepHxe^ sa BeLy hah naay cyny 
yuHcao? — He xpefia oxyA hsbccxh, ^a Le c xora ueo 
ynnc nacxH. Aro je sanncana cyna Man>a 04 cyne y hc- 
npaBH, 0H4a ]^e ynnc Bpe4HXH cano 3a ohojIhro 3a ro^iro 
je 3a6ejieaeH. Jep xpeda .iHi^a ne xpetfa c xy^e norpe- 
mRe 4a cxpa4ajy. — Aro ah je xa cyna eeKa^ 4y3RHHR 
ke MobH aaxxcBAXH, npe nero mxo ce i^ena 04 npo- 
4aHor 4o6pa pa34a, 4a ce ynncana cyna na npaBy 

I I I I ■ ■ ■ ■ — ■■ ■ ■ M ■■ I ■ ■ ■■ I —»■■ 11 ■■ ■ .^^PM — ^1^— — — ^—.l ■■■■ ■■ ■■■■ ■■■■ ■ — I ■ » 

>) Bhah »opMyjap ac^oboa. npoTOKoaa. 
*) DaU. 1561, 
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cyMy Tpas^HHe CBe^e, — jep he sa toahbo spe^HT ae- 
roB nopacTHTH. TaKO hcto h ocTa^H noBepETeJMtf npe 
Hero mTO ce neudi Ao6pa noAe^H, Mory saxTeeaTH, 4a 
ce satfeaeseHa cyica na npasy cyicy cnaaH. Ajlu hh 
AyacHHK HH ocTaAH noBepHxe&H , nehe mo&h saxreBaTir, 
4a ce TaRaB ynnc Kao HeBasehH cnaTpa, h 4a ce ynn- 
caHH noBepHTCA hs pe4a XHnoTeRapHHx noBepHTCAa hs- 
6pHine % 

212. OcHM BanHTa^a noBepHTe^ Tpe6a 4a onpe4eAH 
H cyny cane caope^ne Tpa»5HHe; Ry4a H4y: Hflxepec, 
TpomBOBH, HaRHa4a mTexe, Boje seAH 4a yniicoM o6e3- 
6e4H. Aro to fle y?HHH, 0H4a My ce nose ho 4aT(i, 4a 
ce H sa cnope4He cyne xenoTeRapeo Hcn^aTH , Ra4 ce 
CTaHO HanAaliHBaTH. Aah hhro nehe HMaTu npaso, 43. 
y4ejcTB0BaHH ynnc yHnniTH h sa can RanHTa4 *). 

Mei)j THM ce sa cnope4He Tpa»6HHe Mome HaRHa- 
4H0 ynncaTH , cano mio he ynnc Bpe4HTH 04 Tor 4aHa, 
a He 04 4aHa , Ra4 je r^aBHa Tpa2K6HHa ynHcana '). 

213. niTo ce THHe cyMe, Rojy 6h caM HHTepec us- 
Hocuo, OHa ce ^ecTO a priori He Moaae onpe4eAHTe, 
napoHHTO 0H4a, Ra4 6h od^HraiiiHJa 6HAa 6e3 onpe4e- 
j^enor pona, — Ra4 6h ce cano Rasa^o, 4a ce HHTepec 
CBaRHX niecT necei^a n^aka. Y tom c^ynajy nope4 ynn- 
caHor RanHTaJia Tpe6a 4a ctojh : „c apuua^ajyKuM unre- 
pecoM'^. na Tpefaa Aui^a ncRa pa^ynajy npena RanHTa^y, 
ROAHRH he HHTepec HSHCTH. Hna^c , aRo je y ynncy OMa- 
moHO H HHTepec cnoMenyTH, ynncaHH lie ce noBepHTejb 
moKh caifo sa RannTaA xHnoTeRapno Han^aTHTH. 

') Dall. 1562. — Tropl. 550. 

2) Tropl. 683. 

») DaU. 1568. — Tropl. Ibid. 
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214. Ka4 je xpasdHHa neonpe^eAeHa , noBepHTe^ 
he je npn ynncy MopaxH apot^uuTu, jep lie jaBHOCT y 
noTnynoM cmucaj caMO OH^a 6hth , Ka^ ce cyifa Tpaar- 
6HHe onpe^e^H (6p. 169). 

Me^y THM je nam saKOHOAaBai^ oa obof npaBB^a 
Hsyaeke yHHHHo, y c^y^ajy, KaAT^iaBHa KOHipoAa rpasH 
o6e36e]^e&e Ha HenoBpeiHOM HMar&y ohhx ^HHOBHHBa, 
KOJH c jaBHHM HOBi](HMa pysyjy h E04 BoJHx ce BaBaB 4e- 
^hh;ht noBaate (§ 24 ycip. r^aB. BOHxp. — 36. XV. 28). 

215. niTO ce TH^e ycAOBHHX Tpaai6HHa (6p. 170), 
one HCBa ce Bao yc^oBHe ynnniy, na xpefca JiHi^a Hesa 
panynajy , 4a ah fee ce ycAOB HcnynnTH hjih He , na OHAa 
neBa AyatHHBa Bpe^HTyjy , hjIh HCBa My Bpe^HT OTBaaty. 

31 nine, npesHMO h MecTO r^e AyacHHK CTanyje^). 

216. OnHcyjyhtH HHAHBHAyaAHOCx canor 4yatHHBa 
xpe6a 6hxh MHoro cxpoatHJH, nero B04 noBepnxejba. Jep 
cy xpelia ^ni^a jaBO anxepecoBaHa , 4a snajy , 4a je JiHi^e 
osHaneHO y HHxa6yjiai^H0H0Me npoxoBa^y dam oho, Koje 
ce ftHMa o6Be3a40. Hna^e fee ce npoMamnxH i^e^ jaBHO- 

CXH H AHHHOCX fee 4y;ftT?HB0Ba OCXaXH HCHSBeCHa H Heo- 

npe4eAeHa. IIo xone je xa^no onpe4eJbeH>e wIhhhocxh 
4yatHHB0Be cymxacxBCHH yc^OB y ynncy. Me]^y xhm ne 
xpe6a ysexH, 4a 3a xo, mxo 3aB0H 3axxeBa 4a ce 4y»- 
HHBOBO HMe, HpesHMe H Mccxo cxaH0BaH»a ynnnie, 4a ce 
CBe xpoje OBO, 04B0JeH0 y3exo, CMaxpa Bao cymxacxBenH 
*opMa4Hxex B04 ynnca. F^aBHO je 0B4e, 4a ce ahhhocx 
4ymHHB0Ba xa^HO onnme; 6e3 xora nena ynnca^ hhxh 



■) Bbah «opHyAap na spajy. 
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he ce uKaRBo Hsyseke AonycTHTtr. A ne Tpe6a cxporo 
r^CAaTH Ha cpeACTBa hah HaHHH, saRO be ce 40 Tor 
onHca Aoim. ^ocxa je , Aa je ^ysHHR TaRo onHcaH , a.^ 
ce HERO He Mose aeroeoj ^hhhocth npcBapnTH^). 

^HpaHTOH je CTposHJH. Oh Be^H, Aa oBHaneKe 
HMeHa, npesHiceHa h CTaHOBa&a AjSHHROBa ipeda CMa- 
xpaTH Rao cyniTacTBeHH ycaoB sa ynnc. Aah OBaj Hspas 
He Tpe6a yscTH 04 pe^H 40 pe^H. ^ocTa ke 6hth , ^a ce 
AysHHR HHAHBHAyaaHO H cnei^HJajiHo onnme xaKO, RaRo 
he ce sHaxH, 4a je n>e2oeo 4o6po OHTepehcHo^ a ne 
Ty]^e HHJe *). 

217. OcHM HMeHa h npesBMa 4y2KHHROBa, saRon 
saxieBa, 4a ce Rase h mccto r4e oh CTanyje. IIIto ce 
OBora TH^e, HMaifo RasaTH cbc oho, hito cho noBcpH- 
TOd^y Rasa^H (6p. 207). 

218. 3a 6oJbe osna^eae ^hihocth RaRO 4ysHHR0Be 
xaRO H HOBepHiejbeBe, Tpe6a40 je 4a je saRon saxTeBao, 
4a ce osnaHH h 3aHUMan>e kexobo, Rao mxo je to y^H- 
HHO y §-«y 94 1?, rpai^. nocxynRa, 140 saxxeBa , 4a ce 
y xys^H Rase aanuMaue h xystixoAeBo h xysoBora. 



4^ IlHOMeHa HonpaBa. 

219. IIposdH sa yHHC xnnoxeRe noBepBxe^ he yscR 
HHaxH 4a npH^osH HHCMeny HcnpaBy , Roja My je ochob 
XHnoxei][H. Ona he ce no4HexH hah y opHrnHa^y hah y 
cy4CRH 040CxoBepeHoj rohhjh (§ X). 

Hape]^eae obo cano ce co6om o6jamH>aBa. Iln- 

') Tropl. 680. 
«) DalL 1505. 
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CMCHa be HcnpaBa ocxaTH y cy^y , ihto he je csa HHxe- 
pecoBasa AHi^a spAO ^aso uohm y sao ochob XEnoTei^H^ 
Hana^axH HjIh dpasHTH, aRo 6n ce ^oi^Hnje BaBaB cnop 
o BasHocTH H>eHoj no^arao. Bes OBor nape^eaa noBe- 
pHTeib y BOJH 6h HcnpaBy 3ary6HO iaail ynponaCTHO , mo- 
pao 6h ce yses yAajbeHHJHM AOBasHiia c^ysHTH , mTO 6h 
3a Hesa HHTepecoBana AHi^a Bp^o onacHO 6hj1o. 3a to 
BaBOH Hapei^yje, a^ ce najnpe^H AOBas — HcnpaBa — 
y cy^y ^yBa. 

220. Iloc^e OBe oiimxe npHMCTde, HMaMO 4a y?H- 
HHMO HeBo^HBo cnei^HJawiHHX ^ Boje ce laBoi^e Ha hc- 
npaBy oAHOce. 

npe CBera HcnpaBa Tpe6a jacHO asl noBase apu- 
po4y CBOjy , t. j. Aa ah je yroBopHa , TecxaHeHTaJiHa hah 
cy^CBa; jep cmo bhacjIh, ^a sa CBaBy oa obex HcnpaBa 
Tpe6a oco6eHHx ycdOBa (6p. 65 h c^e^., 78 h c^e^.^ 
85 H CACA.). 

OcHM Tora y HcnpaBH Tpe6a a^ j^ xaiHO osHa^en 
^aTyMj BaA je nocxa^a. Bhacah cmo oa BasBe je Baai- 
HOCXH Aaxyii y HcnpaBaMa (6p. 76 h caca.)- 

3a XEM xpe6a a^ J6 osHa^en pon ucuAare, ular hs- 
Bpmeaa o^BesnocxH, jep BaA oh npo^e, noBepnxeib Hiia 
npaBO xpa^BHXH nanjiaxy h3 caifor nenoBpexnor Ao6pa. 
- — PoB ce OBaj Mome oahochxh h na cano n^ahaae hh- 
xepeca, Bao mxo xo saBOHOAaBaA na neBEM necxEMa 
Hspe^HO H nape^yje^). 

Me^y XHM Bajba oAMax npHMexHxn, Aa poB ncn^axH 
HAH HBBpme&y o^BesHocxn xpe6a no npaBH^y a^ ce 
Hmxe BOA yroBopne hah cyACBe xnnoxeBe; aAH boa Te- 

') 3aK0H AftBaH>y HOBaua noA HHTepec hs sace ynpase «OHAOBa: 
§ 1. (XV. 136). 
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CTaMeHxaAHe ham sasoHe uome necTO pos no cehoj npH- 
poAH Tpas6HHe A^ ociane neoApc^H, h. np. jAOBumso 
y»HBaH»e , uak y onniTe ceaRO HSApacaae. 

221. Abo je HcnpaBa, soja je ocHoea XHaoxei^H, 
HenoTnyna, laKo, Aa 6h AO^HHje nyatno 6eao naAAeatHo 
OBAamfeeBe hah OAoCpeae (h. np. 04 cipane cy^a, My»a, 
BAacTOAaBi^a h t. a.), ynnc he Ba^HXH caMo OHAa, aRO 
ce y ftOMy osnaHH h aRai, rojhm ce ona nenoTnyHocT 
HcnpaBJba. IIpBa HcnpaBa, no ^om je nenoTnyna ne Hose 
HH cTajaTH 6e3 AO^HHje^ oAo6peH>a. 06a OBa Ae^ia ^h- 
HHtie noTnyny oSbcbhoct h XHnoxeRy. YnHC, rojh 6h ce 
caMO Ha ocHOBy npBe HcnpaBe y^ejcTBOBao, ne 6h na- 

2BH0, Rao HH XHHOTeRa, ROJa 6h ce TOM HcnpaBOM caH3- 

BOAeda. Jep mio ce th^o oncTaHRa xnnoTeRe, ynne je 
He MOJRe ocHamHTH hh OApacaTH, no ^om hhjo oa ByA 
Tpe6a caH3B0A»eHa^). 

222. Hapel^efte § X obc YpeA^e Aonyaeno je sa- 
ROHOAaBHHM pemeH»eM oa 11 AeReM6pa 1861 roA* IIo 
aoMy, noBepHTOA*, rojh ys npo36y hoahoch opHrnnajiHy 
HcnpaBy , Ayatan je h Ronnjy aeny no^neiH. Ho niTO ce 
Ronnja c opHrnnaAOM cpaBHH h OAOCTOBepn, saApasaBa 
ce y cyAy, a opHrnnaA ce noBepHTejby Bpafca. — TnMe 
je y^HAOHO, Te ce npoTOROA HHiafiyjiHcaHHX hah npH6e- 
Aeasennx HcnpaBa Rao H3AHniaH yRHHyo ^). — 

5= OnHC HenoEpoTHor Ao6pa. 

223. Hnje AOCTa Aa. nan ynnc onHme noBepHTe^a 
H AyaBHHRa , npnpoAy h cyxy TpaatCnne , nero ce Ty Mopa 



1) Ball. 1555. 

«) 36opHHK XIV , 204. — Bhah CTpany 178 h 179. 
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jacHO onpe^e^HTH h onHcaxH h oho HenoBpexeo 4o6po, 
Ha Boje ce HHTa^y^ai^HJa saxxesa (§ IX). Oho Tpe6a 
^a ce OHHiue no upupo^u h no uoAOTfcajtfy h OH^a Le 
TeK AOBOAHO onpeAejbeHO 6htii, 4a ce 04 CBHJy 4py- 
rnx paSwaHBOBaTH Moase. To hhhs npani^Hn cnei](HJa^HO- 
CTH^ Bojn je nemio HajcymxacTBenHJe y XHnoTeBapHOMe 
npaBy (6p, 166). 

224. Cnei^ujajiHocT no ce6u abso ce 4a noJMHTH; 
aAH Ba4 ce 40 npHMene 4oi/e, 0H4a ce HaHjiasH Ha MHore 
TeiDBolie. TaBo , aBo 611 Hsnei/ Bnme HenoBpeinnx 40- 
6apa, Boja 4y2SHHB na seM^Hmxy hcbc onmTHHe HMa, 
xTeo xEHOTCBOBaTH caMo je4Ho , pasyne ce 4a ra Tpe6a 
xaBo oHHcaTH, BaBo ce xpeba ^Hi^a ne 611 Mor^ia npcBa- 
pHXH. Ha sa xo xpe6a BasaxH, 4a je 4o6po , Boje ce xh- 
noxeByje, Byfca, AHBa4a, BHHorpa4, saCpan, h x. 4.? h 
no4 XHM ce HMa pasynexH uptipo/fa nenoBpexnor 4o6pa. 
A^M xo He 6h 6hj1o 40B0ibH0 , 4a ce xo 4o6po pas^HByje 
04 4pyrHX 4o6apa Hcxe npHpo4e; jep ochm xora nyasno 
he 6hxh onpe4ewinxH, h xo Bp-io paarosexHO, h aeroBO 
aojioofcefbe. Ho xone nete 6hxh 40cxa, HasnaHHXH cano 
HMC onnixHHe, aBO 4yffltHHB HMa Banie xaBOBHX 4o6apa y 
Hcxoj ohhixhhh; nero ochm HMena onnixHHe, xpe6ate 
H HMO no^oJKeaa, rpanni^a, na h caMux BOMmaja, npa- 
3HHX Mecxa H^H nyxoBa, bojh 4o6po rpannHe^). 

225. Mel^y xhm cnei^HJa^HOCx ne xpe6a yaexH 
OBaBo 04 peHH 40 pe^H. KaBBo nenoBpexno 4o6po y 
HOBOM OBpyry h;lh ohhixhhh Moa^e 6hxh CBHMa nosnaxo 
no CBOMe noAoatajy, Bpe4H0CXH, h x. 4. To Mory 6hxh 
Byte, cxaje, BHHorpa4H, ;iHBa4e h x 4. Ty mhcahmo 



1) Dall. 1289. 
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4& be AOBOJbKo 611TH HasHE^HTH DO HMeHy H nojioseH»y 
nejLO TO 4o6po; jep 6h HSAHniHo 6eao nodpojasaTH pe- 
40M CBa 4o6pa, Eoja ra cacxaB^ajy. 

SasoHOAaBai]; saxreBa cnei^HJa^HOCT norjiaBHTO y 
HHTepecy Tpe^ex ^Hi^a. ?hu je HenoKpexHO 4o6po npH 
ynHcy onpeAejbeno onHcaHO, hba je nocTHrHyxa. IIo 
TOMe aBO 6h HenoBpeTHO 4o6po y canoj HcnpaBH h.ih 
npo36ii HenoxnyHO osHaHeHO 60^0, a^s 6a ce npH ynncy 
HacTOJaBaaeM hah caMHx HHTepecoBaHHX .iHi^a, hah cja,- 

CKHM HHHOBHHBOM, BCnpaBH40, JIIHC ie nOTHyHO BaSHTB, 

H xpeha AHi^a, Boja 6h saxTeBa^a^ a^ ce xaEas ynec 
yHHfflXH, OA^niie ce. 

226. y ocxaAOMy 4a ah je Ao6po onpeAeibeHO onH- 
caHO, no nojio»eay h npapoAH, xo je cxsap, Kojy cy- 
40BH HMajy no OEO^iHOCxHMa 4a oi^ene n npena xoj oi^esH 
4a sa^^xeBann ynnc 04o6pe h4h 046HJy. 

227. 3aB0H nape^no saxxoBa (§ IX), 4a ^neao- 
KpeTHa 4o6pa Mopaio pe^OMi oape^dAUTeAHO uasnaneHa 
SuTu^f y CAy^ajy Ka4 ce Bnrae bhx xoke 4a XHnoxeKyje. 
Ho xoMe npo36a, 4a ce ynnmy CBa HenoBpexna 4o6pa, 
Koja ce y neKoj onmxHHH, ce^y, BaponiM h x. 4. Haaase, 
046HLe ce. 

228. 3a6paHa sasona, ynncaxn onmxy XHaoxesy, 
Boja 6h ce na Bnme 4o6apa 04H0CH^a , cxojn na obhm 
pasdosHMa : 

1? npe CBera, saEon ne 4a, 4a 4y»HHE BajiosH 
CBe CBOJe HMaae, snajytH 4o6po, 4a ohh, mxo ysaJM- 
•^yjy; npncxajy o^iaEo na CBe yc40Be, Eoje hm noBepn- 
xeAH npe4jioae. 

22 THMe je xxeo cnpeqnxn HaroMHAaae Bnnie xh- 



191 



noreBa na je^HO 4o6po. Jep CTHi^aj noBepHxejba noB.Aa^H 
yeeK 3a co6om cnopoBe. 

3! Ha nocjaieTEy (mio ja HaJBaasHHJe), daKOHO^aBai^ 
je XTeo Aa noTnoMorHe ^ejciBa jaBHocxH. Jep cano no 
cneii(HJa^HOCTn Mo^seMO sHaxH, Koje je 4o6po h sa bo- 

229. TaBo hcto , BaA 6e noBepHTe.i> HMao yroBopny 
XHnoxeBy Ha Asa Ao6pa, Boja cy jcaho ao Apyror h BaA 
ce caMo Ha jeAHO oa h>hx ABa ynHme, a^n xaBO neonpe- 
AeACHo , Aa ce ne 3Ha na Boje je xHnoxeBa cxaBjbeHa, — 
ynnc te ce yHHuiXHXH *). 

230. Ho HCM je cnei^HJa^Hocx y ynncy najcymxa- 
crBeHHJH ycAOB, xo ce oxyAa hbboah, a^ ynnc Ces cne- 
i^HJajiHOCH nehe BaaiHXH. Aah Aft •ah ce HeBamnomhy 
TaBBor yHHca Mory BopncxoBaxH cano nosepHxe^H, bo- 
JHX ce xo xH^e, h;lh ochm bhx h xpeiia jiBi^a, Bao ohh 

BOJH CaA A06pO APS6, — HAH Hixa BHme h caM Ay^HHB? 

— MH>efi»a cy y OBone nnxaay noACAena. TaBO je pe- 
maBaHO, Aft ce HeBa^snomhy ynnca, BaA nena cnei^n- 
jaiiHOCXH, Mory BopncxoBaxH cano xpeiia auhslj a ne h 
nacAeAHHB Ay^HiiBOB. — TaBO hcxo, BaA 6h ce npoAaAO 
BaBBO HenoBpexHo Ao6po, a y yroBopy npoAaJHOM hb- 
peBOH 6n ce Basa^o Aft Ha xomc Ao6py cxoJH xHnoxeBa, 
KynBty ce nete AonycxnxH Aft BaxxcBa yHnmxeBe xhho- 
xeBe, aBo 6h CAynaJHO ynac rAacHO, Aft ce xnnoxeBa 
cxaBJE»a Ha CBa Ay»HHB0Ba Ao6pa y xoMe OBpyry. — Aah 
c APyre cxpane onex pemaBano je npoxHBHO, h no na- 
meM MHnij»eH>y ocHOBano. Tpeta AH^a — caAaan AP- 

Tropl. 515. 
*) Dial. 1618, 
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7RB,BHEy — y My^ajy KaA 4o6po xHnoTesoBaHO Kyne, 
o^roBapajy noBepHxeAHMa XHUOTeEapno, aKO npH syno- 
BHHH xHnoTeKy He HcnHray (HHTaCy^Hmy). Ho tomb, te 
JlH^a HHTepecoBana cy h TpeCa hm ^onycTHTH, ^a ynn- 
mre ynec y eojb He Base. Ona Mory no BOibH y?HHHTH 
HCDHC HAVL He; no HeEa4, npeAyseBmn ncnnc, Mory He- 
cMoxpeno, npe H>era, nwiaxHTH Hemio oa RynoBne i^ene, 
H no TOMe HHTepecoBana cy ^a yKAone noBepHieAe, kojh 
6iA HX npHMopajiH A^ no ABanyx njiaxe: na sa mxo 6h hm 
xy OAPH^aAH npaBo, Aa cxaBAene xanoxeKe KpnxnByjy? 
nixo HM je KasanOy ^a na Ao6py cxoJH XHnoxeBa, to je 
Hesnaxna obo^hocx, Boja na peuien>e cane cxBapH nena 
ynjiHBa. — Illxa BHme, mu H4eM0 jomx n ^a^e, na Ra- 
seMO, 4a je AJAHHR yBeR nnxepecoBan 4a My 4o6pa 
6y4y cAO(io4Ha, jep My xnnoxeKa ynajbyje Rpe4HT. Uo 
xoMe he H OH HMaxH npaBO, Rao h xpeba ^ni^a — npn- 
6aBJba^H — , Rao h csaRH noBepHxejb, 4a ce HeBasnom&y 
xHnoxeRe BaJ4H. A Ra4 xo 4y;RHHRy 4onynixaMO , thh 
BHme MopaMO 4onycxHXH aeroBOMO Hacjie4HHRy. SaBon 
xaRo flspevHO saxxesa cneninja^nocx, 4a ce ne Mome 
ysexH 4a ce xnnoxeRa — Ra4 ae nena — caMO pe^ia- 
XHBHO ynumxaBa. Jep aRo y obom Cjiy^ajy ne 4onycxHifo 
Hac^e4HHRy, 4a 46^0 36or He40cxaxRa saRone <^opMC 
o6opH, Hcxo xaRO xpe6a My sa^pannxH, 4a h xecTaMenaT 
H3 He40CTaxRa saRone «opMe cmc o6apaxHy — mxo y 
ocxadiOM HHRO ne Mose no4pjRaBaxH^). 

231. MaxepnjajiHe norpeniRe , npn onncy po4a hjih 
nojio:Reaa onxepehenor 4o6pa, neLe 6nxH 40B0£aH 
yapoR, 4a ce ynHC yHHmxfl; — napoHHxo 0H4ay Ea4 ce 



i) Tropl. 515. - DalL 1299. 
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H3 4PyrHX onHcasba bh^h, Aa. je oho onpe^eJbeHO onn- 
caHO. TaBO h. np. Ka^ 6h y ynacy HeKe xnnoTeKOBaHe 
Bylie 6poj aeH norpemno duo Hasna^eH^ a Me^y tbm 6vl 
nojioateae aeHO, mio ce KOMioHJa h yAime thhc, laHHO 
6hao osHaneHO ^), 

6? npoiiceHa HenoEpexHor 4o6pa. 

232. H npoi^eHa HenoBpexHor Ao6pa ^HrypHine Eao 
ycAOB y ynncy XHnoTeKe (B. ^opnyjiap HHiafiyjiaBiHOHor 
npoTOBOwia). 

Aah OAMax HMaMO a^ npHMexEiMO, ^a npoi^eny ne- 
noKpexHor Ao6pa saKOH saxxeBa caMo y neBHM H3BecHHM 
CAynajeBHMa, naponnxo KaA ce jaBHe Kace Kao nosepH- 
xejBH ynHcyjy. 

TaKo BH4HM0 Aa je 3aK0H0AaBait saxxeBao h-ih a^ 
saxxoBa npoD;eHy HenoKpexHor Ao6pa, KaA je oho sajaiora 
3a 3aJM0Be: 

H3 Kace 4poH>aeHe (YpeA^a oa 12 CenxeMCpa 1839 
r. § 3 H CABA. — 36. 1. 116, — h YpeA^a oa 10 $e6p. 
1843 § 2 H CABA. — 36. II. 203). 

H3 IlpKeeue nace. Y no^exKy HHJe ce 3axxeBawaa 
HHxa6yAai^HJa, Hero caMO aoboJ)HO jcmcxbo ca o6AHra- 
^HOM (YpeAda oa 30 Jyenja 1845. — 36. III. 76). Aah 
AO^HHje (xaTOa 4 ypeA6e oa 13 Jynaja 1860. — 36op. 
Xin. 165) saKOHOAaBan; HapeAH, Aa ce nipKBeHH h Mona- 
cxnpcKH HOBB[H HpeKO 1000 rp. qap. Mory H3AaBaxH caMO 
Ha OHO jeMCXBo, Boje je npoHHcano ypeA6oM (oa 22 Jy- 
AHJa 1855. — 36. VIII. 72) sa onmxHHCKe noBi^e. 

H3 ITyauAapuoz ^fion^a. (Peinefte^OA 27 ABrycxa 
1848. — 36. IV. 162). 

2) Dall. 1627. 

13 
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Hs OaruTUHCKe nace. (Pemeae 04 22 Jy^iHJa 1855. 
— 36. VIIL 72). 

Ha TUaenoi Oou^a IEkoackoz. (YcTpojeae oa 15 
CenxeMfipa 1856, §§ 23 h caca. ~ 36. IX. 58). 

H3 0(m4a aa YAoeum u Gupoua^ ynpAux ^unoe- 
nma. (ypeA6a 04 23 Jyraja 1858; §§9, 18 h caba. — 
36. XI. 88). 

H3 HyuuACKe nace. (YcTpojefte oa 31 /|,ei^eM6pa 
1858; §§ 61 H cAeA. ~ 36. XL 172). 

233. y MecTO CBHJy obhx no6pojaHHx Raca mlavl 
HaA^e^axejiCTBa, Eoja cy jaBHHM noBi^HMa ynpaBj>ajia, 
CTOJH Aanac „7upaea ^ou^oea^^), Koja pyKyje: 

FwiaBHHM ^OHAOM lUKOACKUMy ^OHAOM ^UHOSHUHKUX 

y^oeutm u GupoHa^u h ^OHAOBHMa IXpneenuM, Mona- 
CTupcKUM u 60JIHUHKUM ^eAe Cp6HJe. 

TaKo HCTO pyKyje h uyuuAcnuM h /(eaosuTuuM cyA- 
CKHM HOB^HMa, Koje he joj cyAOBH 3a AaBaae noA hhtg- 
pec CjiaiH. ^aj>e 

H HOBii;HMa ouiuTUHCKUMy aRO 6h joj onmTHHe h3 
concTBeHor no6y^eaa noBite na pyKOBaite noc^aAe (§ 1); 
mia BBme 

. H HOBi^HMa upueaTHUx AH^a (§ 2 noMonyTor 3a- 
Rona). Ha noc^eTRy 

HneaAU^CKUM ^ohaom ^). 

234. CfiaRH 3ajaM h3 ynpaBe *OHAOBa*) rapaHiyje 
XHnoTeKa (o6HqHo) na npBOM necTy (§ 10). XHaoTeRo- 

*) 3aK0H yiipaBH ^OHAOBa oa 16 ABrycxa 1862. — 36. XV, 128. 

') 3aR0H ycTaHOBwBeay HHBa^HACKor $OHAa ss^ usHeMor^e h y ciyzda 
ocaKj^eHe bojhhkc: § 4. — Oa 19 HoBeM6pa 1863. — 36. XVI, 108. 

3) 'JasoH Aasaay HOBai^a noA HHTepec hs Race ynpase »OHAOBa 
OA 24 ABrycxa 1862. -- 36. XV, 136. 
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BEHO Ao6po, Tpe6a 4a ce npeTX04H0 npoi^eHH, h npoi^eHa 
ynpaBu noAHece. 

3a npoi^eny npouncyje 3aK0H y r^aBHOM OBanpaBH^a: 

HenoKpeTHO Ao6po npoi^eftyjy Ay4H , kojh cy noni- 
leHHy BeniTH h 4o6por cxaaa (§ 13); 

yl,o6po cc Mopa noHMCHi^e onpe4e^HTH ; aKo hx nna 
BHuie OH^a ce Mopa aiixoBa nooco6Ha h ynynHa Bpe- 
4H0CT oaaa^HTH^) (§ 14); 

3a sajaM 40 cyne 04 1000 rp. nop. 40CTa je 4Ba 
npoi^eHHTeJba ; a 3a CBaMx 20,000 rp. na BHine join no 
je4aH (§15); 

K04 CBane npoi^ene Mopa 6hth no je4aH nowim^ajnu 
quHOBHEK (§ 16, 2^ a^iHHea); 

Ilpoi^eny Tpe6a 4a noTBp4n Ha4-AeffiHa no^Hi^ajna 
BAacT (§ 16); H 

npoi^enn ce nna m Tannja npn404aTn (§ 16, 1= 
a^HHea). 

235. npoi^eHHTej[»H 04roBapajy cojiu^ajpno 3a CBaEy 
mTeiy, aKo ce 4o6po Hcno4 npoi^eitene Bpe4H0CTH npo4a. 
Ohh 04roBapajy, a^in caMO 0H4a, aEO cy 6hw1h necaBecnii 
H npHCxpacHH, na cy 4o6py 4aAH npeiepany Bpe4H0CT, 
Bojy OHO HHJe HMa^io (§ 18). 

Obo Tpe6a 40Ea3aTH nyien rpa^ancBe napnniiie '). 

n caMH no^Hi^aJHH 3BaHH^HHB 04roBapahe saje- 
4HH^BH ca npoBieHHxeibHMa , ano ce nnje npn4p2BaBao 
nponncaHHx npaBHAa y npe4H4ylieM 6pojy (§ 18, 2? 
TaHKa ). 

') Bhah pacnHC MHHHCTpa ^HHancHJe o o6pa3%y apouene OA27Ja' 
Hyapa 1865. AJ& 532. — Cp6cKe HoBHHe 6p. 16. 

-) Pemefte oa 9 Anrycxa 1863. — 36. XVI, 45. 

13* 
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286. HsyaeTHO AonycTHhe ynpasa ynec xanoTeEe 
noCdie npBor Mecia, y obhm CAynaJHMa: 

aEo nosaJMAeHa cyMa, Kojy rapaHxyje npso Mecio HHJe 
nci^pne^a nojiOBHHy Bpe^HOCTH sa^oacenor uMaaa; hjlh 

aso je nosaJM^eHa cyna OTn^ahHsaaeM BanEia^a 
CMaH>eHa ; h^h Ha nocjieTBy 

aBO je Bpe4H0CT HMas^y nopac^a. 

y CBHMa OBHM c^y^aJHMa ^onycTHfee YnpaBa hob sa- 
jaM AO no40BHHe Bpe^HOCTH saAO^Benor HMa^a (§ 6) , a^iH 
caMO noA yCwioBOMy ^a ce HMaBbe Ha hobo npoi^oHH (§ 10). 

237. HyjBHocT npoi^ene nenoBpeTHor Ao6pa cama 
ce no ce6n onpaB^asa. IIo hom je saBonoM napei^eno 
(§ 6), A^ cyna sajna ho cho 6hth Beba 04 nojiOBHHe 
npoi^eH>eHe Bpe^HOCTH, to je nojaMHO, Aa te YnpaBa 
^0H40Ba TO TeB OH^a oi^OHHTH MotiH, Ba^ joj ce npoi^OHa 
noAHece. A 4a te Ta ^po^eHa 6hth HCTHHHTa h Ta^na, 
YnpaBa HMa rapanTHJe y tomo, hito npoD;eHyyBeB boh- 
Tpo^yje nowiHB[aJHH hhhobhhb h hito ce ^po^eHa noTBp- 
l^yje HaMeatHOM nowiHiiiaJHOM BAanity. 

288. IIpaBHAO je ^aBJie, Aa ce HOBi^n hs jaBHHx 
Bacay sajaM 4ajy, cano na jomctbo nenoBpeTHHX 4o6apa. 

Aah uayseTHOj saBon 4aje sajan h3 jaBHHX Baca na 
jIhhho JCMCTBO y 4Ba CAy^aja: 

1- OutuTUHCKu HOB^H 40 1000 rp. ^ap. Mory ce h3- 
4aBaTH no4 HHTepec 6e3 unTa6yAauuje npocTo na jcmctbo 
4o6po no3HaTHx h noy34aHHx AyAR^). 

2= IlpneeHu u MauacrupcKu HOB^H 40 1000 rp. 



1) Pemeae oa 16 Anpsaa 1860. — 36. XIII, 163. 
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Hapm. H3Aajy ce noA HHiepec Sea unraSy^auuje npocTo 
ua jeMCreo 4o6po aosnarux u uoysAO^nux Jby^u^). 

Obhm je Hape^eBHMa saROHo^aBait XTeo 4a o^iaRina 
CHpoMainHHJHM j»yAaMa ysaJMjbHBai&e HOBai^a, jep 6h 
HHane yseR Mopa^H npoi^eny rpaAHTH h odpahaxH ce na 
ynpaBy (toHAOBa, Koja onei xaKo Majie cyne He noaaj- 
MJbyje*). 

239. II3 CBera HaBeAenor bh4hmo, ^a saEOH 3a- 
xTCBa npoii;eHy nenoKpeTHHx 4o6apa, Ka^ ce XHnoxeKa 
ynacyje y KopncT jaBHHx Kaca. 

Ho TOMe aaKAynyjeMO, 4a npoi^eHa HHJe nyatHa, 
KaA xnnoTeKa rapaHxyje npHBaTse TpaaKCHHe. SaxxeBaTH 
npoB(eHy h 3a saJMOBe 04 npHBaxEHx wiiroia, 3HaHH^o 
6h, nojiaraTH TeniKohe h 04yroBAa^HTH y4ejcTB0BaH)e 
saJMa, ™m npe, dito npHBaxHa .ajana Mory npe KOHipo- 
jiHcaTH Bpe4H0CT HenoKpeTHor HMaBa, nero jaBHe Race. 



xn. 

Ha CBaKOMt saxTeBaHH) HHTady^iaitie , 6uao eh- 
GMGHOMi), 6u.A0 ycTMeHOMi>, Mopa npeAct^aTe^Bj 
HAVL y oBora npenaTCTBOBaHK) ^AO^wh CyAa, HtroBt 

MtcT03aCTynHHKT>5 C06CTBeH0pyHH0 CTaBHTH 4aHi 

*) PemeBe oa 13 Jyea 1860. — 36. XIII, 164. 

^) ^HaHMOiM cyna, koh He ce un nace Vupaee 0oHAoea uaAaearu, 
6uKe xuAHAy zpoma uopecKu^ (§ 4 SanoHa o aqsahio Hosai^a noA 
HHTepec H8 ynpase «0HA0Ba). 

y § 7 ypeA^e Aasaay HOBaua iioa sHTepec h3 irpaBHTeACTBeHe 
Kace H T. A* (oA 23 Jyea 1858) Kojy je AanamftH sasoH o ynpaBH 
«OHAOBa saHeHHO, ctojh: ^HauMawi cyMa sa Aaeand aauMa 
oAP^fys c^ ^3 up(leuTe^eTe^ne Kace y 100 ^ a un (DouAoea y 
50 Ifi: v,ecapcKu". 
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npHH^^Hfl HGTora , koh Mopa 6uth onaft hctuh , y 
KOH 6 npomeme no^HemeHO , 3a ?era gmctbo ^yacaHi 
e Ha npHMji^HH) noAQHcaTH CBoe hmg. 

npomeHie HMa ce HCTori ^ana yeecTH y a'^-^o- 
BO/i,HHft npoTOKO^i> JiWTR6yAHJim n ii\)Vi6eAemaj h 
npoTOROJiT» OBafi Mopa ce Henpeii'bHO cBar^a npn 
KOHijy OHor'L ;i,aHa, y komT) e niTO y nira yniJio, 3a- 
K^ioqHTH noAnHCOM'B npeActA^-Te^iia , h^h OBora 3a- 
cTynHHKa h npoTOKOJiHCTe. 

IIpocHTe^H) naKT* A^^BO^alie ce, yBepHTH ce 

JIHHHO A^dCTBHTe^HOMI> H HCnpaBHOMl> CTaB^^HK) 

Aaea npHM^^HH, h Ha 3axTeBaH'b A^he My ce hh- 
CMeHO yBepent , fl,s,e niroBO aothtoo npomeme hc- 
Tovb A&Ha saHCTa npHM^iiHO. 

240. XanoTeKapHO npaeo 40K ce He ynHrae y cy4CKe 
BH>Hre, HHJe oa kophcth sa noBepsiTeAa, no nen My ee 
4aje HHEaKBO npeAnocxaBHO npano na^ ocTa^HM noBe- 
pHTe^HMa (HsydHMajy^H c^yqaj § 776 rp. saK. h saBO- 
HOAaBHor pemeH»a 04 17 anpnjia 1858.). YnHCOM Tor 
npasa y cyACKe Kftnre, noBepHTCA Ao6HJa cbc one ko- 
pncTH, Koje saKOH Aaje yAejcTBOBanoj xbhotci^h. Aae 
OBO ne Tpe6a yaeiH 04 pe^n 40 pe^H. 3aK0H ^aje ymicy 
noBpaiHy ca^y na caM ^an npoc6e (XVII), Ka4 ce noBe- 
pHTejb cyAy 3a ynnc otfpaTHO. H to Bp^o c ochobom : aok 
cy4 pemn has o^odpn, 4a ce xnnoTeKa yuume, h 40B ce 
caM ynnc y4ejcTByje, Mome yseB npoLa BBoie hjib Haae 
BpcMena, 3a Boje ce Mory h 4PyrH noBepHTCJbH sa ynnc 
npHJaBHTH. TaEO , Ba4 6n ce noBepRTeAHMa npexnocTa- 
BHo npaBo 04 4aHa caMor yneca 4aBajio, to 611 ce no 
HeKa4 4oro4BTH mofao, 4a OHaj noBepHTCib, kojh ce pa- 
HHJe 3a ynHC npajaBHo, Aoi^e y hcth pe4 c OHBMa, Kojff 
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cy ce Aoi^HHJe jaBH^iH. 3aK0H 4a.Bjie 6paHn 6pHJBJE»HBor 
noBepHTejE»a, h cnaxpa ra Bao xanoTeKapHor , 04 ^ana 
Ba4 ce cyAy sa ynac o6paTHO. 

Ho HCM Taj Aan 4aje noBepHTe^y Bp^io BejiHKa npasa, 
TO saKOH, 4a 6h cnpe^HO CBaKy Moryty upeBapy 04 
CTpane HHTepecoBaHHX AH^a, 4a ce Taj 4aH npeHHa^a 
HAH 04jIo;kh, npoHHcyje OBa Tpn Baatna ^opnajiHTeTa : 

1? npe4ce4HHK cy4a HjIh kojh 6y4e npe4ce4aBao, 
caM he nanncaTH Ha npocdn 4aH, bop je no4HeceHa h 
no4nHcalie ce; 

2? npoc6a te ce yBecTH hctof 4aHa y 4eA0B04HH 
npoTOBOj! HHTa6y-la^Hja h npHfie^eanja; 

3? npoTOBon te ce npn EOHD;y CBaBor 4aHa 3aBj>y- 
^HTH noTDHCOM npe4ce4HHE0BHM HAH BoJH 6y4e npe4ce- 

4aBaO H npOTOBOAHCTC. 

— HHTepecoBana AHi^a Mory ce caMa HSBpmeBy 
OBHX <&opMa4HTeTa ysepHTH. 



XIII. 



CyA'B tenpH pacyl^eHK) npe^MeTa HBc^t^HTH, 
^a J!H cy ycAOBia, ropHbHM'L §§-Ma nponHcana hc- 
nyHina, hjih HHcy ? h npeiia tomg ke peraent HSAaxH, 
KOHMi> BaxTeBant HHTady^aitie OAodpaea hah ofl^6m. 

241. Cy4 te 046HTH ynnc xanoTese : 
aBo He CTOJH Ha saBOHOM ocHOBy (I) ; 
aBo cyMa TpaadHHe HHJe osHaHena (V); 
aBo 4o6pa nncy onpe4eAHTe4HO onHcana (IX) ; 
aBo AjsRuus HHJe na yroBopnoj HCnpaBH hothh- 
caH. (IV, 1?). 
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To je mTo ce TH^e nosHTHBHiix nape^eaa. 

OcHM AHX cy4 6h HMao 046HTH ynHC xHnoTeKe y 
CBUH Cjiy^aJBMa, Boje cmo no npHM^eHoj aobtphhh hjh 
no HameM concTBeHOu MHmjbe&y y obom ^e^y vlsaosrhljui, 
Kao TaRBe, y ROJHMa XHnoieKe ne uos&e 6hth, na no 
TOMe 4a ce H y^ejcTBOBaTH ne Mome. 

XIV. 

CyAi» lie pement HHTaCy^aijiH , Haflnpe y a^- 
jiOBOAHHH npOTOK04i> HHTaCy^aiiiH a npHde^eatia 

CTaBHTH, H HCTO H nOBepHTe^H) H fl^JTRREKJ ^0" 
CTaBHTH. 

^ocTaB^ieni peraeHn HMa (Jhth^cxoaho CMHCJiy 
cyA. nocT. r^iaBH XX ^), c' thm^ npHMtHaeieiiT) ^a 
ce OHO CBar^a y coCcTBene pyne AOTHqae cTpane, 
H^H HtHorT* 3aKOHori> nyeoMoliHHKa , a HHKaKO y 
pyKe ^^aMH^iapHH q^ieHOBa, yqHHH. 

XV. 

OTpana, Ron me Ba^OBO^BHa 0BaKBUM7> peme- 
HtMi>, HMa npaBO y CMHcay cy^. nocT, i^g 611—612 
H noG A^fljK)ltLii^) J peKypnpaTH na KacaDtiony BJiacTt. 

XVI. 

Aro hh eflfiB, CTpana nie peRypnpa^a, h^b e pe- 
RypcB OA'B B^acTH RacaaioHG OA^ieni ; 0H/i,a Le cy^t 

') Ho nocTynEy oa 21 OKTo6pa 1853. — Ho nociynKy ofl, 12 <&e6pyapa 
1860, AOCTaB^aae ce hm&io BpnrHTH no §§ 86—88. — A no ca^a- 
meu uocTynKy OA 20 $e6pyapa 1865 no §§ 358—375. 

-) Ho nocTyoKy oa 21 OKTo6pa 1853. — Ho nocTyoKy oa 12 <&e6pyapa 
1860 , no §§ 222 h caba- — A no Aanamibeii nocTymty oa 20 $e6p. 
1860, no§§322H c^beA. 
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HHTa^yjiaauo y HHrady^auioHUH npoTOKOwii yBecTn, 
a y e^HO Hape^HTH, fl^s, ce nBCMeHa ncnpasa oa% 
c^OBa AO CAOBSi y npoTOKO^t HHTady^npaHH hjih 
npn6ejieaceHH nncMeHH Hcnpasa npenHme. 

Ofiaj je § yKHHyT pemeaeM 04 11 ^ei^enCpa 1861 
(36. XIV, 204). MecTO ibera no hctom pemeity HMa ca^ 
OBO Hape^eBe: 

Ako hh e^Ha CTpana nie H3flBHJia He3a/i,0B0./ii>- 
CTBO , EAU e HsaBH^a , HO e Ofl,^ Be.^HKor'b cy^a {^a- 
HacL KacaaioHori)) OA^a^eno, OH^a Ke cy^t o^o- 
dpeny HHTa6yjiaiiiK) y HHTa6y.iaitioHHH npoTOKOJi'L 
yBGCTH, H ye^HO napeAHTH, a^ ce na HcnpaBH, koh 
e no ^A. X ypeA(5e HHTa6y^an;m npos^n npHK^io- 
qena HaanaHH, a^ ^ A^h H. roAHne H. na CTpann 
H. HHTa6y^aEtioHorT> npoTOKO.aa HHTady^inpaHa , n 
TO Le HaBHaHeni cyA'B noAnncoMt cbohmI) noTBp- 
AHTH, H OA'B npocHTe.ia 3a to TaKcy nan^aTHTH, a 

AOKyMGHTI) y aKTa OCTaBHTH. 

242. Csa OBa nape^eaa OAHOce ce hhcto na cyA- 
CKH nocxynaK. IIo ce6H jacna , ne HinTy HHKaKBor o6ja- 
mH>eH»a; h sa to OAMax npe^aasiiiio na cjbeAJjy^e nape- 
^eH>e^ Boje je Bpjio Baasno. 



§ XYII (yp£AB£) H § 330 rp. ax. 

XVIL 

Ha eAHO h hcto HenoKpoTHO Ao6po Moxe ce h 
BHme AyroBa HHTadyJiapaTH. 

IIpaBO npsencTBa OBaKBH HHTady^ania paqyHH 
ce no Aany, KaAi> cy one cyAy noAHemene, h y a*- 
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^OBOAHOMi> npoTOKOwiy HHTady^aiim h npH^e^eadfl 
no npeAnoMaHOMt §-y XII HaanaTOHe. 

Arc ^h 6u BHine noeepnTe^H pas^aqHe nncMeHe 
HcnpaBe pa^H Hbneor'b BHTa($yaHpaHfl Ha e^HO h 
HCTO Ao6po eAHor'L h HCTori ^ana noAHe^iH : to CBe 
OBG HHTady^aijie , Ha e^HO h hcto Ao6po CTasjitHe, 
HMaH) H3Me^y cede e^HO h hcto npBeacTBO h KaKO 
OBO saeAHH^KO npBencTBO , TaKO h OAHOCHTe-ane cyne 
HOBai^a 9 HMaH) ce napoHHO HasnaqHTH saKO na pe- 
meHH) CBp' npoc6e HHTaCy^auioHe , TaKO h y npoTO- 
KO^y HHTady^aiuoHOMt. 

Ho TOMe fl,a,KAe rpal>. 3aK. § 330 koh o npBen- 
CTBy HHTadywiaijie roBopn, Hiia no OBOMt §-^y OBe 
ypoA^e paayMwitHi 6hth. 



§ 330 rp. 3aR. 

JUsLfl.'b BHme AyroBa na eAHOMi Ao6py nenoKpeT- 
HOMT* ydaniTHHtHH (HHTa(Jy^HpaHH) HMa, OH^a ce 

HCTH AY^^^^ OHHMT> pe^OMi) Han^aliHBaTH MopaH), 

KOHMi cy yBe^eHH, TaKO fl,s, onaH ^yrt npnencTso 
HMa , KOH e npe yBOAeHi. IIpBH ce ^yroBH TaKOBH 
MopaK) no;i,nyHO naMHpHTH, aKO ^pyrHMa nosAHiniia 
H HHmTa HeAOTerne. 

npeeHCTseHO npaeo. 

243i ^0 ca^a cmo BHAe^H, mxa je XHnoTeRa, Roja 
Ao6pa Mory 6hth npeAMex xnnoTeKe, Koja cy nocefina 
CBOJCTBa CBaBor joj po^a, h3 kojhx yspoBa xanoxeKe no- 
CTaTH Mory, y Kojoj wepn onTepehaBajy Ay»HHKOBa ao- 
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()pa. Hs ropH>nx Hape^eBa bh^hmo r^aBHH yc^oB , Eoju 
saBOHOAaBai^ saxTeBa ^a ce Hcnynn, na 4a xHnoTeKa 
o»HBH, H 4a npoHSBe^e CBa ona ^ejcTsa, 86or kojhx je 
H ycTanoBAena. Taj je ycAOB jaenocr cpeACTBOM ynnca^ 

BOJH Cy CBH HOBHJH SaSOHOAaBI^H BaO FjiaBHy OCHOBy 

TifiAO] xHnoTesapHOJ CHCieMH noAOJBHjiH (XXI). npHHi](un 
caet^ujaAHocTu ocxao 6h mptbo c^obo, KaA ce 4o6pa Ay- 
atHHKOBa (npeif^a onpe^eAeHa) ne iSn ynncaAa, — Apy- 
THM peHHMa Ha jaeuocr HSHe^ia. OBaBo BOM^HHHcaHa, 
06a ce npHHi^Hna ysaJMHO noTnonamy h ocTBapajy neA 
saKOHOAaB^eBy a xeasBy HHTepecoBannx Ams,eL. Yabj- 
CTBOBana t. j. ynncana xHnoTeBa, no saKOHHM ycjio- 
BHMa, HSBecHa je rapanTHJa 3a CBa HHTepecoBana AEjj,Si. 
Hhro He' Moace cyif^aTH CTaay AysHHBOBOM, jep je 
OHO jasHO. noBepHTejbn ce HH^era Henajy 6ojaT?, jep je 
H»HX0B0 npaBo jaeno o6e36ei/eHO. Eo je roA HHxepe- 
coBaH Mose ce tomo yBepsTH. 

244. npe CBera Tpe6a Tanno Aa onpeAe^HMO npeA- 
MOT ropH>HX Hape^eH>a. 

Mh cmo BHACwiH (6p. 7) Aft xHEoxeBa Aftjc ABa npaBa: 
npBenCTBeno npaBO h npaBo CwieA0BaH>a. 

IIpBo, Roje je r^aBHO , BpmH ce na i^eHH xbhotcbo- 
Baaor Ao6pa, APyrnn pcHHa, oho pemaBa , bo Ke ce npe 
OA ynHcaHBfx noBepeTe^a hs i^ene xEnoxeBOBanor ao- 
6pa HaMHpHxn. IIo xoMe npBeHcxBOHo npaBo oahoch ce 
Ha ynHcane noBepnxeAe; jep he ynnc onpeAeAHxn peA, 

BOJHH he ce nOBepHXeAH HaMHpHBaXH. 

A Apyro, — npaBO c^eAOBaH>a — npeuAa ifa&e 
BamHHJe, onex ce nna cnaxpaxH, Bao r^iaBHO cpeACXBO, 
Aa ce xHnoxeBapno npaBO oapsh h o6e36eAH. IIpaBo 
CAeAOBafta oahoch ce na caHO xHHoxeBOBano Aotipo h 
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TieA My je, Aa to Ao6po npaTB, Ma y qaje pyae npeniJio. 
Oho HHTepecyje nor^aBHTO noBepHTej>e, h pery^Hme 
ftHxoBe OAHOce ca TpetuM AH^HMa — npHfiaBAa^HMa — 
HenoBpeTHor Ao6pa. 

Ho TOMe ropaa Hape^eH»a oAHOce ce caMO na np- 
BeHCTBeHO npaBO. IIIto ce thhc npaoa CAe^OBaaa, sa- 
KOHOAaBa^ H>eMy roaopn y §§ 327 h 328 rp. sas. na 
Koje LeMO ce Ao^HHje noBpaTHTH. 

245. PeROCMO, Aa npBenCTBeHO npaBO onpeAe- 
Ayje peA, kojhm he ce ynacaHH noBepHTCiH as ^eHe 
XHnoTeKOBaHor Ao6pa naMapHTH. PeA Taj onpeAejiate 
ce no AaTyMy ynacanHx xanoTeKa. Ko ce npe ynacao, 
npe he ce h naMapHTH: qui prior tempore^ potior jure, 

^ajbe : hhm roBopHMo o peAy, kojhm he ce noBepaTeiH 
HaMHpHBaTH, no ce6M ce pasyMCi ab, ce Ha jeAHO hcto ao- 
6po Mory h Bame noBepaTe^a ynacaTB (XVII, II Ta^Ka). 
Ako ce Cjiy^aJHo caMO jcAan noBepaTeA na neno- 
KpeTHO Ao6po ynacao, OHAa je asAamno a roBopaTB o 
opBCHCTBeHOM HpaBy. Jep CMO Kasa^H (6p. 244), Aa 
OHO pemaBa naTaH>e, EaA HMa euiue ynacaaax noBepn- 
TeAa, KO he ce oa h»hx npe naMapaTa. 

246. XanoreKa ce ASiZAe He mo^rc CMaTpaTH Aa 
Basa cnpaM Tpehax Jiai^a, aob foa ce ne yname y 
cyACBe BH>are, no <&opMa a Ha^any, Bao niTO je sa- 
BOH onpeAeJ.ao. Otja saB^ynyjeMO, Aa ce cbh noBepa- 
Te^a 6es pasjiase, a caMa npocTa noBepHTej»a Mory 
CjiymaTa neAOCTaTBOM ynaca, Rao cpcactbom, Aa ce Ta- 
BBa xanoTeBa Bao toao f[paB0 sa ne Ba^Rehy CMaTpa« 
HaBo 6e3 cyMH»e nehe ocnopaBaTa npaBo xanoTeBapaaM 
noBepaTe^HMa, a^ ce npoTaBe npBeHCTBenoj HanjiaTH 
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OHHx nosepHTe^a, rojh cy HCTHHa xnnoTeKapnE Kao h 
OHvij BJLVL EoJH HHcy BHXOBe xHuoieBe ynnca^u, h^h cy 
Hx H ynHca^H, a^iH je ynnc nenpaBH^iaH. 

A^H je HeRa^a 6h^o ocnopaBano npaeo npocxHM 
noBepHieAHMa, 4a ce h ohh Mory npoTMBHTu BaatHOCTH 
one xHnoxeKe, Koja HHJe ynHcana — h saxTeBaxH, 4a ce 
TaBBH HeynHcaHH xanoTeBapHH noBepHxe^H Bao h ohh 
caMH 3a npocxe CMaxpajy. H3 obhx pasAora : 4pfflta;io ce, 
Aa je xHHoxeKa ancojiyxno HesaBHcna 04 ynnca, mxo ce 
H>eHor oncxaHKa xhhc, h ho xomc ce h3bo4hjio, 4a Ke 
XHuoxeKapHH noBepHxe* y CBaKOM Cjiy^ajy, npn CBCMy 
xoM mxo ce HHJe ynncao , 6hxh npexnocxaBAen npocxHM 
noBepHxeAHMa. TaKo hcxo ysHMaJio ce, 4a ynnc, aso je 
HyaK4aH, xo je caMO 3a xo, 4a onpe4eaH opBencxBCHo 
npaBO H pe4 H3Met/y xnnoxeKapHH noBepHxej»a. Ha npo- 
THB, npocxH noBepHxej)H, ne Mory ce nosHBaxH hh na 
npBeHCXBCHo npaBO, hh na pe4, h no xomc, 4a Mopajy 
4a ycxyne mccxo ohomo, kojh 6ap cnpaM h>hx ^p^H CBOJe 
npaBO h npeHMytcTBO, y canoM xom *aKxy, mxo HMa xh- 
noxesy y CBOJy Kopncx. 

OBa ce xeopHJa HHJe Mor^a 04pataxH, na sa xo je 
H Hanymxena. HcxHna je, 4a xanoxeKa caMa -sa ce6e 
cxoJH, H 4a je 04 yneca ca cbhm nesaBHCHa, A^h je hcxo 
xaKO HCXHHa, 4a no 3aK0H0J chcxcmh, xanoxeKa cupau 
TpeKtix Auua neKe Kao xaKOBa nocxojaxn, 40K ro4 ce y 
cy4CBe KBHre ne ynnme (H3y3HMajyfcH cjiy^ajoBC saKone 
XHnoxeKe), Ho xomo, je4HHH ynnc 4aje xnnoxeKH Calie 
cnpaM xpetnx 4H^a; na 3a xo CBa xpeta AH^a, 6e3 pa3- 
AHBe, 6hah npocxH noBepnxeJbH h^ih ne, Mory yBCK ocno- 
paBaxH CBaKy xnnoxeKy, Koja nnje ynacana*). 



*; p. P. 729. — Tropl 568. — Dall. 1370. 
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IIo TOMe je sa csaKy xHnoTeBy ynnc choahh ycjioB, 
H npeHAa ctojh nesaBHCHO oa cane xHnoxeKe, oneT joj 
je npeKo nyatAaH, jep je AonyaaBa, hah ^aje joj shbot, 
THMe, iiiTO joj Aaje npana, Aa saysMe peA ne^y noBepH- 
TOAHMa, H Kao mTO no upaey hoctojh , laKO Aa ce h y ca- 
MOM A^Ay noBase , Kao jeAHHH bqkohu yspon upeencrea. 

247, Ha OBora MoaseMO HSBecTH h cany naMepy sa- 
Kona. ^HM ynnc HMa to acJctbo , Aa onpeAeAH apeen- 
CTeeHupe4y otjab. c^eAyje, Aa ne ipeda r^ieAaTH hh Ha 
KaKBoky TpaatfiHHe, hh na AaxyM ncnpaBe, na Aa ce Taj 
peA ynHcaHHx noBepHTe^a onpeAe^n. KaKBa iiy Aparo 
TpaatfiHHa 6HAa, h HcnpaBa Ma y Koje BpeMe nocTajia (h3- 
ysHMaMO CAynaj sacTapeAocTn), noBepHTe^ lie HMaTM peA 
Tea OA Aana ynnca. Ako je H»eroBa Hcnpana no nocTaHKy 
npBa, fteroBa Tpaatdnna HaJHHTepecaHTHHJa y oHHMa sa- 
BOHOAaBi^a, OH he ce hocacahiH HannpHTH, cano aBo ce 
noc^eABH ynncao. DlTa BHnie nehe MotH hh BOHBypH- 
caTH ca OHHM HOBepHTejBHMa, BpJH cy ce npe aera ynH- 
ca^iH, jep npaBO Boje ynncoM Aofinja HHJe cret^uiuTHO 
Hero upeeHcreeno. 

^a o6jacHHMO obo npeMepHMa. Ilaswie HMa neno- 
spcTHo Ao6po, na Boje je canaBO^eo Bnme xnnoxeBa: 
npByl865r. IleTpy; Apyry 1866r. JoBany; Tpety 1867 
r. MapBy. ^o6po ce npoAa ; a naBb ce nncy hh IleTap 
HH JoBan HH MapBO yuHca^H. OHAa te ce nocxynHTH, 
Kao H Aa HeMa xnnOTeBe. Jep xnnoxeBa aob roA ce He 
ynnme, caMO je npasno npano^ 6es HBaBBC BopncxH sa 
noBcpHxe-abe (6poj 240). XHnoxeBapHH noBepnxeAH y 
OBOM CAynajy, BOHBypHcafce ca caMHM npocxHM nosepH- 
xejbHMa, jep cmo Basa^H (6p. 246), Aa ce h bHH Mory 
BopncxHXH HOAOCxaxBOM ynnca. 
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npernocTaBHMO ca4, 4a ce cano je4aH no6epuTej[> 
ynucao. Osaj, iiaRap 6ho h nocAeA&u no RcnpaBH 
(MapKo), nanjiaTHlie ce apeencTeeno t. j. HCKAy^Hlie 
CBe ocTajie. /I,pyra ABojM^a ne ynHcana Heiap h JoBan, 
KouBypucaLe c ApyruM npocTUM noBepHxe^HMa, h na- 
MiipHlie ce ca BUMa no rypeicH, ns ocxaxKa i^ene. 

ysMHMO Ha nocjieTKy, Aa cy ce CBa TpojH^a ynn- 
ca^ia^ a^H ne y hcto Bpene. IIpBo ynHcanii, na Aa je 
noc^eA^i^ no A^xyHy HcnpaBe, HaMnpiihe ce npBH. IIIto 
npeTeKne, c^ysn he sa HSMupeac noBepiiTej>y ynsca- 
HOM Ha APyroM Meciy. TeK no niTO ce OBaj HaMHpn, aoIih 
te peA Ha onora, kojh ce na ipeheM necxy ynecao. 

248. ^ocaA CMC npeTnocTaBibaJin c^yqaj , BaA ce 
BHme noBepHTej>a y pasHo Bpene ynumy. Aaw. mxa be 
6HTiiy RaA ce BHme noBepHxejba npnjaBe sa ynHC jeAHor 
H HCTor Aana ; h na jcaho h hcto Ao6po ? 3aK0H oa- 
roBapa (§ XVII): Aa Ke cbh HMaiH jeAnaBO npaBO, 
T. j. Aa te CBH y jeAan pcA aoIih. 

Obo je^Hape]^eae Bp^io ocnoBano. Ilpe cnera, saKo- 
HOAaBai^ je obhm yB^iOHHO npnJiHKy, Aa cyACRH ^hhobhhi^h 
HaMaMJbeHH noHyAana HHTepecoBaHHx ^ni^a He noBAHsny 
y Ay^HOCTH, H one noBepHTe^e ne ynnmy Kao pannje, 
KOJH cy ce y canoj CTBapn Aoi^nnje jaBH^iH (hctop Aana). 
OcHM Tora, BHme ce noBepHTCAa Mory y hcto BpcMC 
npnjaBHTH, — BaKo 6h ce OHAa mofao onpeAMHTH, bo je 
paHHJe a bo Aoi^HHJe Aomao ? Ajlh 3a6yHa 6h ohcbhaho 
BeJLHBa dHjia^BaA 6e BHme noBepHTejba hb Apyrnx OBpyra 
mo^h^h sa ynnc xnnoTeBe, na 6h KHXOBe M0^6e no hctoj 
nomTH , HCTor Aana h TpenyTBa cyAy noAnecene Chac ! 
— CBe Te nenpn^HBe saBOHOAanai^ yBJiaaa pas^oasnHM 
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Hape^eaen: ^a ce cbh noBiepHTedibH, kojh ce hctof 4aHa 
jase, y hcth pe^ CTase^). 

249. Cbh ^aBjie nosepHTejbH, kojh ce Hcxor ^ana 
npnjaBe, AO^ase y jeAan peA h HMajy jeAHaKo npaBO. 
Ajih mTa be 6hth , aKo ce yKynna cyna h»hxobhx Tpas- 
6HHa He Mose uoTuyno Aa HSicnpn , sa to^ dito cy npe^i 
noBepHTe^H npoAaJHy i^CHy y Be^HBo HCi^pnejiH, hjIh je 
npoAaJHa i^ena xaKo Cjia6a, a^* cee aHXOBe TpaaK6HHe 
He Mose Aa HSMnpn, Ma flfi, cy ce ohh Ha npno mccto 
ynHcajiH ? 

npHMep: A, B H B npHJaBH^H cy ce hctof Aana h 

<) y § 13 ypeA6e o HHTa6ydla^HjH oa 14 GenxeM^pa 1839 (36. 1 , 122) 

CTOJH: ^y CAynaw axo 6uyeA(in^ Aam uy eAuoj^rb aac'&^aMtfo 

euyie Ay^oea sa uHTa6yAaum uporuey €AHO^^ Aut^a hbuao ce, 

TO OHACt onau Ayn uSMefy utu upeencreo ujna „kou e ape ssA'dm.* 

Aah AoiiHHJe saKOHOAaeaa Hcnpas^a rop^y eapeA^y (Peme&e oa 

6 MapTa 1842. — 36. II , 163): ^KaA^ ce nam AOtOAu, a(^ ce na eA^o 

u ucTo Ao6po Ay^>fcnuKa eume uoeepurejM uau npeAuxopa y caoh- 

uyrb TaKo cyAy paA^ uHTa6yAcmie upiAee,A<* cyA'^yroMh hm 

eA^oza oa^ ntu uouckoho unxadyAupau'd ape octgau nie MOto 

upcAys^Tu; TO He ce ouAa ceu ouu y apoTOKOAy unraCyAame na 

SAitojn Mecry, aoA"^ eA^ojia wynepoMi* u cb paeHUM^ u s^MaflcujA 

apaeojun craeuTu*, 

y AOi^HHJoj ypeA6H HHTa6ydai^HJH oa 29 HoBeii6pa 1853 (36. 

Vn , 121) saROHOAaBait je ca cbhm HsocTaBHO , Aft noneHyro DHTa&e 

peiDH ; aa na CBasH HaHHH 8a6opaBHO je ea Bpao pasaosHo pemefte 

OA 6 Mapxa 1842 (Roje caA cnoMeHycMo), jep Be^H y § 15 : ^Oeon 

ypeA6oii'b saMeHDe ce ypeA6a o HHTa6yaai^iH oa'b 14 CeDTeii6pa 

,^«^ HaM. B..^1157 

1839 r. -, -■^-- Kao h cea AOcaA^ aoepcMeno usAasana 

U. J^ 159d 

TOAKoeann OAHocHTeaHH Hcie ypeA6e naparpaoa*. 

H Taso pemeBe oa 6 Mapxa 1842 saneayje ce ypeA6oi[ oa 29 
HoBeM6pa 1853, a y hctoj ho pemaBa ce DHia&e , mxa he 6htH| xaA 
ce BHjne noBepnrejfl&a hctof AftBft sa ynec npnjaBe. 

Ham 3aK0H0AaBai( coanAHy rpa^y o6apa h pymn , ee 6pHHyhK 
ce, oiTo sa H»eHO necTO npasHHHy ocTaBd&a! 



209 



AomAVL cy y hcth peA. A HMa TpaatfiaHy 04 50 AyKaxa, 
B OA 60 AyKaxa, a B oa 70 AyRaTa-, yKynna cyna bh- 
xoBHX Tpafflt6HHa H3H0CH 180 AyKaxa. Aah KaA Ao^e peA 
Aa ce OHH HaMHpe , oa npoAajne ^eHe ne ocxaHe BHme 
Hero 130 AyRaxa? 

y TOM Cjiy^ajy xpamdHHe CBHJy Tpe6a cpasMepno 
Aa ce CBeAy, xaKo KaKo te cbh, cpasMepno cyMH no- 
jeAHHHX TpaaaSHHa, HCi^pneTH CBy cyMy oa 130 AyBaxa. 
Jep, CBaKOM ce oa h>hx mojkc KasaTH, a^ je caM kphb, 
mTO ce HHJe pannje jaBHo. Ochm Tora , no ^cm caM sa- 
KOH Kaate, Aa cbh HMajy jeAHaKo npaBo, HenpaBCAHO je, 
Aa ce jeAaH HjIh ABojH^a oa h»hx noTnyno naMHpe, a 
TpeiiH Aa caMO neKii ago CBOje Tpaat6HHe hphmh. 

250. Ako je xanoTCKOBaHO Ao6po 6vljio o6e36e]^eHO 
(aceKypaH^HjoM), na c^y^aJHO nponaAHe, Betana npaB- 
HHKa pemaBa, Aa ofiesdet^ena cywa, Koja ce 36or npo- 
nacTH Ao6pa Ao6HJe, nete ce pasAaTH xnnoTeKapHHM 
noBepHTCJbHMa no peAy ynnca. Jep OBa cyna , HHJe npo- 
Aajna ii,eHa Tor Ao6pa, Hero*OAroBapajylia bpcahoct 
OHHx yjiora, Koje je Ay^HHK o6e36eAHO^y n^ialiao; OBa 
lie ce AaBAe pasAe^iHTH uei) CBe noBepHTe^e 6e3^pa3JiHKe 
h to cpasMepHO no cyMaiia bhxobhx TpaaKfiafla ^). 

Ajim mh mhcahmo, Aa ce o6e36el^eHa cyMa, KOJa ce 
no nponacTH Ao6pa Ao6HJe , HMa CMaTpaTH Kao Aa npeA- 
CTaBJba caMy ii,eHy xHnoTeKOBanor Ao6pa. HcTHHa je, 
Aa HjiateHH y^iosH Mory ne npeACTaBJbaTH npaBy Bpe- 
AHOCT o6e36e^eHor Ao6pa, nero Bety h-ih MaH>y, — a.aH 
sap je HCTHHa, Aa npoAajna ^eHa yBeK Ta^HO npcACTa- 
Bj»a BpeAHOCT XHnoTeKOBanor Ao6pa, h sap ce ^ecTO ne 



M Mourl. Ill p. 628. — Dall. 2277, — Tropl. 890. 
^ 14 
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Aora^a, 4a ce Ao6po Hcno^ npontene npoAa^ ana^ niio aa 
npoTHB npeso npoi^^He? Ila OHAa sa^ y toh caj^sljj xh- 
noxeBapuH noBepHTexH Kopacxe ce eau mreTyjy , sa mTO 
HM H y c^ynajy o6e36e]^eH>a He 6r to hcto AonycTH^H^ thm 
npe, mTO je Ay^HHK o6e36e]^aBajybH cBoje 4o6po one- 
BH^HO HMao Haiiepy, ab, My o6e86e]^eHa cjrHa, y c^iynajy 
nponacTH y daneHH 4o6po? O^syA ce A&K<Ae Moane BasaTH, 
Aa o6e36e^eHa cyiia He npeACTaBi»a npona^o Ao6po ? 

25L nixo ce TH^e npo^aje xHnoTeBOBanor 4o6pa, 
Bao H lUTa ce hhhh c i^enoM, Boja ce 3aH> 4o6HJe9 to je 
3aB0H0AaBai^ napeAHO y §§ 461 — 500 rpa]^. nocTynsa. 



ripaeo cyieAoeaiba. 

§ 327 rps^ancKor saKOHHKa. 

KaA'b fi Ayri> KaKaBx y KHBHre cy^eHCKe yse- 
AOHi, H Ha HenoKpeTHO me ^06^0 ynHcaHi>, eau 
y^amTHH^H'B (HHTa6yjiHpaH'b) , ohii e OH^a TaKO 3a 
OHO HonoKpeTHO fl,o6^o BesaH'B, ^a obo CBarA,a 3a 
noAMHpHBaH^ HCTora Ayra cjiysHTH Mopa 6e3i> npH- 
sp^mH Ha oco6y, ^ie e hjih y qmna ce pyKana Ha- 

^a3H HCTO fl,o6po. 

i 328 rp. aK, 

Ako ce TaKOBO nofl.'b ^amTHHCKOMi sajioroMi (hh- 
Tatfy^auioMi) na^aselie ce Ao6po na Apyrora npe- 
Hece , TO OHO h Ayri> ynHcamift ca cotfoMt hoch. Ko 
TaKOBO AOt^po Hcn^aTH, a HOMOTpH, fl,B, AH Ayra Ha 
H^My y($aniTHHiHora (nHTa^yjiapaHora) HOMa, caifb 
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ce6H HeKa npHnmne, Ka/i.'B hcthh fljn> n^aLara mo- 
pao 6yAe. 

252. XnnOTeKa (6p. 7 h 244) Aaje abe npaBa: 
npBeHCTBeno npaBo h npaso Cjie40BaH»a. 06a ce npasa 
ysaJMHO Aonyftyjy, h noBepHTe^y ^ajy noTnyHy Ces- 
6e4H0CT 3a H»eroBy Tpaat6HHy. JeAHO ce 6e3 Apyror ne 
6h Mor^o noJMMTH , HHTH 6h ce HcnyHHwia ^eA saKOHO- 
AaB^a HH HHTepecoBaHHX aslhsl. IIpeTnocTaB^MO, 4a xh- 
noTeKa HHJe BeaaHa 3a Ao6po, na komc je, h Aa ra ne 
npaTH H KOA TpetHx AH^a — npnCaBAa^a, — ona 6h 
OAMax npecTa^a 6hth 6e36eAHOCT 3a noBepHTej>a. Jep 
OHAa HHiflTa He 6m AaKme 6iiA0 Ay^HHKy , ho Aa xhho- 
TCKapHO npaBo ynacaHor noBepHTe^a ynHniTH. ^ocxa 
6h 6h^o, Aa OHTepeteHO Ao6po Ha Ma KanaB , na^HH 
OTyj^H. Ho TOMe, npaBOM c^eAOBaBa xHaoTeKapno npaBO 
nocTaje CTa^HO. Hcto npaBo saAP^aBajyliH 3a.aoateHO 
Ao6po H Aa^e noA xnnoTeKapHHM TepeiOM, npa cbcm 
TOM mTO ra je AyJRHHK oiyi^HO, oApataBa XHnoTeKapny 
6e36eAHOCT y cbom npaBOM 3HaHajy h OAroBapa naMepn 
RaKO saBOHOAaBi^a xaso h caMHX yroBopana. 

Aar y KoJHM he ce CAy^ajeBHMa h hoa kojhm yc^o- 
BHMa noBepHxe^ kophcthth npaBOM c^eAOBaH>a? To Ba^a 
flajnpe onpeAe-iHTH, — na LeMO 3a thm npeiiH na CAeA- 
CTBa Tora npaBa, h na neA Bojoj oho xeaKH. 

258. ^OK roA xHnoTeKOBaHO A06po ociane HeAO- 
AHpnyTO y pyKaMa Ay^flHKOBHM, AOMe je xHnoTeKapHH 
noBepHxej) y noTnynoj 6e36eAH0CTH. IIpaBO CAeAOBasba 
CTOJH, HHTH je HyatHO HH HOTpefiHO BpuiHTH ra. Aah ^hm 
onTepeheno Ao6po Hsni^e hb pyny Ay^HHROBHx ca cbhm 
HAH OA ^ecTH, H npel/e y pyKe BOMe TpeteM AHi^y, oHAa 

14* 
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ce npaBO cjie^OBaaa Moace ynpasBaBaTH. Jep on^a no- 
BepHTejb HMa paSdiora^ Aft ce BbHMe nocjiyaRH^ a& CBojy 
Tpa»6HHy ca^yBa. 

254. y ocxajiOM Huje nyacHO pasjiitKOBaTii, no eom 
je saBOHOM ocHOBy ipehe ^Hi^e aoCuao xHnoTeBOBano 
4o6po. HoBepHTeA je na CBaKH na^HH HHiepecoBaH, ^a 
ce iipaBOH CjieAOBaiLa noc^y»H, 6es npHspeaa na ochob, 
no KOMe je to Ao6po nperajio y pyKe xpeten Jiai^y. 

^Effectus hypothecae in eo consistit quod res 

ipsas afficiat , deinceps transituras cwm sua onere in 
quemvis possessorem , sive illae oneroso , sive lucrative 
titulo in alium translatae sint.^ (Vo6t ad Pand. lib. 20, 
tit. 1, N? 13). — Ha npHMep IlaBJie npoAa nenoKpeTHO 
Ao6po , na KOMe je xanoieKa IleTpa aeroBor noBepa- 
xeAa ; hjIh, oh je to Ao6po Aao y BaMeny sa KaKBo Apyro; 
HAH OH ra je noRJiOHHo; hah je na nocAeTBy c KHMe y 
TeCTaiieHTy pacnoAo^Ho: y CBHMa obhm CAy^ajeBHMa 
HeTpoBa XHOOTOKa ocTaje Beaana 3a Ao6po, npH CBeny 
TOM, niTO je OHO y Tpefee pyse npeniAo. Oh fee CBOje xh- 
noTesapno npaBO BpmHTH h npoTHB noBor npH6aBA»a?a. 
Jep je OTyt^eae HsasBaAo HeTpa, Aa CBOJe npaBo cao- 
AOBaH»a yapaaB&aBa, a Aa ce oho ynpas&aBa HHJe HysHO 
pa3AHB0BaTH, A^ -AH je OTyi^eae TepoTHO hae He, Aft ^n 
je sa mHBOTa y^HBeno, hah nocAeAH>OM boa»om. 

* 255. TaKo hcto He Tpe6a pa3AHS0BaTH , a^ -^h je 
OTy]^eH>e oa CTpane AyaHHKa noxnyno hah no^ecHO. H 
TaKo no rop&eM npHMopy, aKo je IlaBAe OTy^HO, hoa 
TepoTHHM HAH HeTepeTHHM ycAOBOM caMO jeAan ago ao- 
6pa, na Roue je IleTpoBa xnnoTeBa, osaj he oneT hoKh 
BpmHTH npaBO CAeAOBaH>a h naA thh a^aom OTy]^eHor 
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Ao6pa, npoTHBy hobof npH6aB^aqa. H to he moLh ne 
caMO 3a je^an cpasMepan Aeo CBoje xpaiK^HHe, bojh 6h 
AeAy OTyi^eiior Ao6pa o^roBapao, nero 3a noTnyny hc- 
n^axy CBOJe Tpa»6HHe. Jep je xHnoTeKapno npaso hc- 

ACAHBO , H AOB Ce TOA HOBepHTeA DOTnyHO He HaMHpn, 

xuuoTesa CTOJn Ha i^e^OM Ao6py, h na CBaEOM ^e^iy H»e- 
roBy; xaBO, 4a, aso ce RaBaB 4eo na KaBO Ma^H 6ho 
OTyJ^Hy qe^a XHnoTeBa c^eAOBahe hcth 4eo h boa ho- 
Bor npnCaBJbaqa ^). 

2S6. Moase ce Aajbe npeAnocTaBHTH , ^a ce oxy- 
^eH>e OAHOCHy na caMe nAOAOBe xHnoreBOBaHor Ao6pa. 
IIpeMAa ce XHooxeBa h na h»hx oahoch, xaso hcto Bao h 
Ha caMO HenoBpexHO Ao6po, onex ce npaBo cjieAOBaaa 
Ha HiLOAOBC He Moa^e npHMennxH. Jep xn hjioaobh, 6pa- 
ftCM nocxajy' noEpexne cxBapn, h y c^ynajy EaA hx 
concxBeHHB pcAOBHO H 6e3 npcBape 6epe h npoAaje 
XHHOxeBapHO ce npaBO Ha haoaobc ne MO»e BpniHXH. 
OcHM xora, concxBCHHB AaBHiH CBoje Ao6po y 3awiory, ne 
OApane ce xhmc h ynpaBC naA cbojhm Ao6poM. CxBapno 
npaBO, Boje xa sa^ora noBepHxe^HMa Aaje, ne oahoch 
ce H Ha AP^^fi>6 cxBapu; a c APKaH>eH Ao6pa, cohcxbc- 
HHB BaApssaBa npaBO Aa H>HMe ynpasjba h aAMBHHCxpyje. 

OxyAa H3B0AHH0, ASt he C^HCXBCHHS MOhu (^aXH HAO- 

AOBe H npoAaBaxH hx, aBO xo peAOBHO h 6e3 npeBape 
paAH Bao Ao6ap AOMaliHH. XnnoxeBapHH noBepHxej>H ne 
Mory ce xyaaxn; jep saA c AyatHHEOM yroBapajy ohh 
snajy , Aa ce AyatHHB xHHoxeByjyLn Ao6po , ne oaphhc 
npana ynpaB^axH H>HMe ^). 

>) P.p. 1111—1118. 
a) P.P. 1115. 
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257. no ^eM CMO no6pojaAH yspoEe , c rojhx npaeo 
CjieAOBaaa nocxaje, ocxaje naH 4a Kaaseifo, no4 bojhm 
ce yCdioBOM to npaBo Moa&e ynpaKBE>aBaTn. 

y OBOM CMOTpeifcy npaBo CAe^OBaaa hh y ^eny ce 
He pasAHKyje oa npBeHCTBenor npaBa. Kao niTO h oho 
TeK caMO OHAa ctojh, Ka^ ce xwnoTeKa jaBHOM yHHHH, 
TaKo HCTO H caMO npaBO c^te^OBaaa saBHcnfee oa Tora, 
Aa AK je XHHOTeKa ynHcana har hc. H xaKo 06a npasa 
aaje^HO cxynajy y »hbot, ^hm ce je^aH h hcth c^opnajiH- 
TCT (ynac) HcnyHH, 

258. CaA je peA, a^ sameMO c^LOACTBa h i^eji npasa 
c-aeAOBaaa ; neny y ocxa^OM 3aK0H0AaBa^ roBopn y §§ 
327 H 328 rp. saKOHHKa. HoBepHxeAH bojh cy ce na ne- 
noKpexHO AO(5po ynHca-iH, npaxe ra Ma onp y ^Hje pyKe 
npeniAO. Oho tie yBOK CjiyatHXH sa noAMHpeae noBcpn- 
xeAOBHx xpaatCnna, jep je to naMepa anoBa, Aa ce h3 
Hcxor flaMHpe. Hajfijinma je i^e^i csaKe sa^iore y onraxe 
Aa CAysRE noBepnxe^HMa Kao 6e36eAHOCx; HaJAaj»a, Aa 
ce H3 xe saAore Mory naMHpHXH, aKO Ay®HHK CBojy 06- 
BesHOCx He 6h na Bpene hsbphiho. 

Tpeba JlH^a AaK^e , KOja xaKo onxepeteHO Ao6po 
npadaBe, noKa caMa cefin npHnnmy, mxo te AyroBe, 
Koje xo rapanxyje ucuaqtutu MopaTU. 

CaMO ce 3aB0H p^Bo HspasHO, BaA je Basao, ab, 
te xpeta AH^a AyroBe MopaxH n^ataxH. O^BesHocx je 
xpetHX AH^a *aByjixaxHBHa, x. j. xpefca JlH^a Mopajy xp- 
nexH, Aa ce xHnoxeBOBano Ao6po 3a xe Ayrone npoAa, 
— OCHM aBo caiiH He BOAe, a^ noBcpHxejbe HaMHpe, na 
Ao6po Aa saApate. npapoAHO je mhcahxh, a* cy obab 
xpeha AEHB, CTBapHO a ne ahhho o6Be3aHa, no Tone ohh 
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Mopajy 4onycTHTH, 4a ce nosepHTejbH hs xHnoTeKOBa- 
Hor 4o6pa naMHpe, jep je hcto Ao6po noBepHreAHMa 
o6Be3aHO. A no ^en je noBepHTe^HMa: CBe jeAHo, 4a ar 
he ce H3 xnnoTeBOBaHor 4o6pa hah HHane naMnpHTH, 
0H4a Tpeba ^ni^a Mory saApiRaTH 4o6po , a^H 4^ caMH 
AH^Ho noBepHTe^e naMHpe. 

259. y TOM c^ynajy, Ka4 Tpete AHi^e ateAH o6y- 
CTasHTH npo4ajy xHnoTeKOBaHor 4o6pa, oho je 4y»H0 
4a HcnaaTH CBe ynncane TpaatCnne na tomc 4o6py. H 
TO Tpa2K6HHe, BoJHMa je poK 4omao, 04Ha; a 4pyre, no 
pe4y J Ba4 HM poE HCTene. Tpas6HHe lie MopaTH hsmh- 
pHTH noTnyno: t. j. KannTaA c HHTcpecoM, TponiKOBHMa, 

HaKBa40M H T. 4. 

Ha npoTHB , axo Tpede Aune ahhho netie 4a h3mhph 
noBepHTejbe, 0H4a cnaKH xHnoTeRapnH noBepHTe^ Ma y 
KOM pe4y 6^0 y Mom,e saXTeBaTH npo4ajy (§ 320 rp. 3aK.), 
caMO aKo je poK Hcn^aTe 4oniao. 

260. Ho ce6H ce pasyMO, 4a Tpete AHue, Koje na- 
.MHpn XHnoTeKapne noBepnTew&e, hah komc ce 4o6po 3a 

KHxoB pa^yn npo4a, HMa npaBO o6paTHTH ce npoTHB 
4yaHHKa, 04 Kojer je 4o6po npndaBHo, 3a naKnaAy 
CBera onora, hito 6h TaRBOM npHAHKOM n^aTHO hah 
H3ry6HO. 



xvm. 



IIIto 6 TOfl^iy AOBAG a JHTa6y.aau;iH roBopeno, 
roBopeHo 6 npEOHana^HOH , to ecTb ohoh HHTa6y- 
jiaijiH, Kon HMa mbcto HenocpeACTBeHO H3Mel>y no- 
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BepHTewifl H AyaBHHKa , HenoKpeTHort AO<$pa npsTA- 

Ho MOKe ce Ha e^ny Bek'b nocToeliy HHTa(Jy- 
ASiixm nocTaBHTH Apyra HHTa6yjiaitm Ha no^ay Tpe- 
liera h OBaKa HHTa6yjiaiim soBe ce HaAHHTa($y^aiyH. 

Kao niTO e HaAHHTa6y^ai][ie npaBHuft ochobt> 
eAan-L h HCTtift , koh e h EETB.6jAB.niH : TaKO onpe- 
^t^ena, nponncana 3a HHTa6y.aan;iH) , HMaio y cBGMy 
CBOMe npocTpancTBy BaatHTH h o HaAHHTa6y^aitiH. 

261. Hapel^eae obo , Koje saROHO^aBait HaAHHia- 
6yjiaii;BJ0M, a mh Ha^xHnoTesoM HasiiB ^eMO , aouiao HaH 
je H3 pHMCBor npaBa, Y saBony 1 , y C. Si pignus pig- 
nori . . ., 403B0AaBawia ce h xanoTeKa Ha^ xHnoTeKOM, — 
etiam id quod pignori obligatum est a creditore pignori 
obstringi posse jamdudvm placuit. OiyAa je aoihao npa- 
BHJio: pignus pignori dari potest 

IIpaBO CTaB j>aTH HaAxnnoTeKy , HMa* y ce6H HeniTO 
iHTO Ha npBH uoTAeA Heo6HHHo HsrAe^a. Aah ce to thmc 
npaB^a^o, inxo CBaBH uome na 4pyrora ohojihbo npasa 
npeneTH, bojIheo can HMa, h no xoMe h can noBepHxe^t 
MoiiH te CBojy xnnoTeBy xHnoTeKOBaTH, caMo Aa OBa 
Apyra xHHOTeKa ne ipaje Ayate oa npBe., h ^a Apyrn no- 
BepHxejb He HMa^He Bnnie npaBa oa npBor. 

^pyrn je noBepHTCA Morao ynpaffiaaBaTH CBe no- 
ACSHe aKi^HJe OHor npBor ; oh je Morao saxieBaTH Aa ce 
Aodpo npo^a, h^h CAyjKHTH ce xanoTeEapnoM noAesHOM 
aBi^iijoM; na aBo 6h ra ^y^BHHB naMnpno, xHnoTOBa ce 
HMajia HCHHcaTH, He caMO cnpaM npBor noBepHTCAa nero 
H cnpaM 4pyror^). 



') Tropl. 407. 
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A^H npHMHBinH Hape))eH>e phmcrof npasa nam je 
saKOHo^aBai^ HsocTasHO oho Hape])eae, no bomo 6h Tpe- 
6a^o 4ymHHKy ne caMO jaBHTH sa HaAXHnoieEy ^ Hero 
jomT M 3a6paHUTu My 4a npBOM noBepHTej>y nAaTH; jep 
HaAKHHOxeKa y canoj CTBapn HHJe HHuiTa APyro , nero 
3ay3HMaH>e necia h npasa npBor noBepHTejba^ y mocto 
Bora ce Ha^xEnoieBapHH noBepHxejb HMa naMHpHTH 
(§§ 313 H 836 rp. saB.). 

262. y noc^e4H»HM peHHMa OBor § saBOHO^aBai^ 
BOAHy 4a he CBa onpe4ej>eH>a, nponncana sa xHnoxeBy 
(HHTa6yjiai^HJy) Baa&HTH n sa Ha^ZHnoTeKy (Ha^HHTa- 
6yAaAHJy). 

II3 OBor ce BUjxiiy Aa je nam sasoHOAaBai^ norpe- 
mHO cxBaTHo npupoAy naAXHnoTeBe. 

Jep, HaAXHHOTeKa HHJe lepei, bojh hoctojh Heno- 
cpoAHO Ha HenoEpexHOM 4o6py , nero na npaBy xnnoxe- 
BapHor noBepBxeiba. 4py^^^ pe^Ma, HaAxnnoxeBa 4o6HJa 
^HBOx H CHiiy 04 cane xHnoxeBe. Abo xpaffi6HHa xnnoxe- 
BapHor noBopHxe^a BasH, h aBo je ynHC npaBH^ian, Ba- 
^BHiie H HaAXHHOxeBa , — HHane He. /^ysKHBa ce hh najo 
ne xH^e naAXEnoxeEapHH noBepaxeA ; h oh OAy»yjyliH ce 
HaMHpyje xHnoxesapHor noBepnx. a ne HaAXHnoxeBapHor. 

no OBOMe MH MHCiHMO, 4a nOBopHxeJb saxTeBajyiiH 
HaAXHHoxeBy HHJe ofiBeaan, 4a onpe4e-iH nenoEpexHO 
4o6po , Ha Boje cxaB Aa Ha4XHnoxeBy , nero caMO xpam- 
6HHy CBor 4yffiHHBa. 

263. OcHM xora HMano 4a npHMexHMO, 4a je osaj 
§ ca CBHM HSjinman. 

1- 3a xo y nixo 3aB0H04aBai^ 4onyH]xa Ha4XHnoxeBy 
y caMOM rpaJ^ancBOM BaEOHHBy. y § 311 H3pe^H0 cxojh: 
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„ Toko u na aoAOty HeuoKpemy Mooice j^pytiA 663^64- 
HOCTu pa4U aa ce6e apaeo aaAOotOHO upu6aeuTUj oko 
ceouMz ayxejia ucro y KUhuzy cy^eHacy yee^e'^. — Ha 
mTO OH^a TOAHRH n^eoHasaic ! 

2: niTO HaAXHnoTeRa ctojh Bao Tepex Ha apa^y 
xHnoTeBapHor noBepHTe^ba. SaBOHO^asai^ AonymTa (§ 
378 cy4C. nocTyoBa) noBepHTejby, 4a na apaeo CBor 
AyasHHBa satfpaay CTaBH, n thmc TaBo CBOJy Tpa3B6HHy 
o6e36e4H. Ochm Tora, no § 382 cyAC nocTynaa nosepH- 
Tejb HMa npaBO sa^ore Ha npaeo o6Be3aHora, oa ohof 
Aana, Ba4 je saxTCBao o6e36e^eH»e. 

CaMO 6h HMa^iH npHiceTHTH (no ana^orHJH § 425 
HCTor nocTynBa), Aa 6h OBaBo AOSBOAOHy aafipany na^ 
npaBOM XHnoTCBapHor noBepHxejba TpeCaJio ynncaTH y 
HHTa6y^ai^H0HH npoxoBo^. 

31 niTo ce npn^ejiemBOM to hcto nocTHsaBa mTO 
n HaAXHHOTeBOM (§ 393 cy^c. hoct.). 



NcTadyyiauiNJa m/ih nchmc XHnoreKe. 

§ 329 rpa^. 3aR. 

(H OBo) A,o6po ocxae A^HA,e 3a fljv'b ydaraxH- 
H^HHd (HHTa($yjinpaHHH) noABedaHO , A.OKJie ce roA'^ 
H3i> cyA6HCKH KHbHra CBOHMi) nyTeMi> HeH3(5pmn6. 

§ 911 rpa^. saK. 

0(5Be3axeJicTBa ea HenoKpexHHM'b A0(5paMa Ae- 
aieta H y HBHe KHbnre aa^OKHe yBeAena HenpecxaH) 
npe , AOKt ce neHcnHray , dami a^ ^h na ony Hcxy 
oco6y npem^a , KoioH npaBa npana^a. 
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XIX 



HHTa6y4aii;ifl hmr gboh) ceaj A^H;i,e, aokab ce 
He H3Ta(Jy^Hpa. 

IIpocHTe^b y HHTR^y^aiuflMa, ocHOBaHiufb Ha 
HcnpaBaMa yroBopHtiMi (§ IV, 1) ena npoctfn o h3- 
Tadyyiaiiin hpekjiiootth, cxoaho rpa^ saK. §-^y 898 
H^H opnrHHa^Hy nHCMeny HcnpaBy, na Ao6po HHTa- 
6y.MpaHy , hjih npHSHaHHiiy noBepHTewitBy : y HHTa- 
6y^aiuflHa naKi>, 0CH0BaH£iMi> na HcnpaBaHa, y §-y 
IV noA'B 2. H 3. H3^oateHHMa , HMa npocHTe^B npoc^H 
HBTatfy^aijiH npHK^iioHHTH cyACKH o^ocTOBtpeHy 
npHBHannny. 

Gjfl.'h naKi HMa y npe;i,MeTy pement HSAa™, h 
aKO e OBO 0A0(5pHTe^H0 , H3Ta(5y^aii;iK) y npoTOKOJii> 
HHTadyjiaiiioHHft yBecTH. 

264. 71^ ^^ BCBo 4o6po xHnoTeBOH onTepeTH , sa- 
KOHOAaBai; aaxTeea, ^a ce to y cy4CKe BftHre ynaine; 
o6paTHO, Aa ce HeBo Ao6pa xsnoTeBe oc^o6oah, Tpe6a 
4a ce OHa CBKne, h^h ii3 cy^CBHX BH>Hra HcnEnie. 

OcHOBH, no KoJHMa te cy4 AonycTHTH hchhc xh- 
noTeKe pasAHHHH cy. Mh fceno ce noipyAHTH ah hx 
nodpoJHMO. 

265. XHuoTCBa je, Bao mTo cmo Basa^H (6p. 11) 
cnopeAHa oCbcshoct, Boja rapaHTyje oaBny. IIpHpo- 
AHojcAaB^e, 4a c npecxanBOM r^aBHe o^BesnocTsr n 
xanoTCBa npecTane : quum principalis causa non consis- 
tit, nee ea quidem quae sequimtur, locum habent{h. 129. 
D., De reg. jur.) ^). 



') Dall. 2455. 
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266. A^H be HysHO 6hth, 4a r^aBHa o^BesnocT y 
i^e^OM npeciaHe; jep, aRo h eaJHaKH 400 ocTane nens- 
MHpeH, xHnoTeKa ke h ^a^e rapanTOBaTH neAj o6Be3- 
hoct: Qui pignori plures res accepit, non cogitur unam 
liherare, nisi accepto universo, quantum debetur (L. 19. 
D., De pign. et hyp.). — Ho tomb, aBo 6h ce KOMe 04 
nacAeAHHBa noBepHxeAeBHX EberoB ^eo nofnyHO Hcnaa- 
THO , HH je^Ha ce xonoTesa Heke yracHTH , h CBa Le xh- 
noTeBosana Ao6pa rapaHTOBaTe h Afl'Jbe oho, dito ce 
0CTa.AHH HacjieAHHi^HMa 4yryje ; h o6paTHO , aso je bojh 
AyasHHBOB HacAeAHHB cboj 400 y 4yry noTnyno hsmhpho, 
CBa ke xHnoTOBOBaHa 4o6pay na h OHa Boja 6h a>eMy y 
4eo na^a, rapaHTOBaTn ocTaxas HeHcnAahoHor 4yra^). 

267. 7 ocxaAOM HHJe Hy^KHO pasAHBOBaxH, saBo je 
npecTa^a rjiasHa ofiBesHocx, 4a ah 4ejcxBiixe^H0M uc- 
n^axoM (§ 828 rp. saB.), hah mxo je noBopnxejb 4y»HHBy 
4yr onpocxHO (§ 909) y hah BOnneHcaiiiHOM (§ 903) , hah 
npenoBOM (§ 849). 

Me^y XHH y aBO ce npn npoHOBy xnnoxeBe Hspe^HO 
8a4paBe, 4a h HOBy o^BesHocx rapaHxyjy, 0H4a ce neMory 
sa yramoHe CMaxpaxn , na CAe4CXBeH0 hh HCxa6yjiHcaxH. 

268. y CAynajy, Ba4 6h BasBO xpelie ahi^o ncnAa- 
XHAO 4yr (§§ 892 h 893 rpal). sas.), 0H4a he xnnoxeKa 
npecxaxH onaBO hcxo , sao 4a ra je can 4y2BHHB nAaxno. 
Me]^y XHM, aBO je xpeLe ahi^o uAaxHAo, xaso, 4a iiy ce 
npaBO noBepHxeA>eBO ycxynn, h xo h cano xHooxeBapno 
npaBO, 0H4a he xnnoxoBa ocxaxH h rapanxoBaxn cbc 
OHO9 mxo je 3a 4y»HHBa nAaheno. TaBo je 6ap 6hao 
HspoHHO Hape]^eH»e pHMCBor npaBa: Debitoris ahsentis 

») Tropl. 846. — DalL 2456. 
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amicus negotia gessit, et pignora dtra emptionem, pe- 
cunia sua liberavit: jus pristinvm domino restitutvm 
videtur. Igitur qui negotium gessit utilem Servianam 
dari sibi non recte desiderabit: si tamen possideat, 
eocceptione doli defenditur (L. 1 , D. , Quib. mod. pign. 
vel hyp. solvitur). — Y tom CAyqajy ncn^ara Ayra ao- 
HOCH npe npoMefiy noBepHiejba nero yHirnrTefte Ayra, 
KOJH je yHHfflTeH caMO y OAHOcy Ha HcnjiafceHor noBepn- 
Tejba, KoJH je quodammodo nomen debitoris vendidit, 
Bao niTo Be^e PHMJbaHH^). 

269. XHHOTeKa tie laBo hcto npecTaiH, ano ce 
noBepHTe^ Ayra OApeue (§ 909), jep y tom CAynajy sa- 
ROHOAd'Bai^ BeJiH, flfi, ce AysHHB ocjio6o]^aBa Ayra. 

HsAHinHO je CRopo a^l npHMexHMO, ab^ ce Mory oa- 
petiH caMO OHa Ani^a, Boja, xao mxo saRon Rame (§ 909), 
HMajy BAacT, aa ca cbojhm HMaaen pacnoj9ia;By. 

niTO ce THHe OAPH^aBba Tpe6a Aa«^e MeAaiH, je jih 

« 

ce noBepnTCJb oApe^ao xhuotcrc haul caMO caAa nocTO- 
jeter ynnca. Jep aRo ce OApeRo xHnoTCRe yonniTe, 
OHAa ocTaje npocT noBepHTCJb; a aRO ce OApeRo caifo 
nocTOJeber ynnca (na Mo^6y Ay^HHRa HjIh Tpe^HX dHi^a), 
OHAa iie Moi^H AOAHHJe ynHcaTH ce Ha hcto eaul Ha Apyi'o 
Aya^HHROBo Ao6po, no ?eM ce CBor XHnoreRapHor npasa 
HHJe OApeRao. 

y ocTaAOM, cyAOBH lie obo nnTaae no oRo^iHOCTHMa 
pemHTH. 

270. Phmcro je npaBO AonyniTa.io h upe&yTHO oa- 
pui^aBe XHHOTeRe. 

Ilpe CBera, to je 6hjI0, RaA 6h noBepHxejb cau3- 

») Dall.2459. 
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Boaeo, Aft ce BeroBOM xHnoTeBOM onTepeLeno Ao6po 
Moace npoAaxHy noKAOHHTHyj saMeHy AaxH, — a ne^y 
THM ce HHJe H8pa3HO, 4a xHnoTeBy saApsasa: Si in 
venditione pignoris consenserit creditor, vel ut debitor 
hanc rem permutet, vel donet, vel in dotem det, dicenr 
dum erit pignus liherari, nisi salva causa pignoris sui 
consensu (L. 4 ^ § 1 , D. Quib. mod. pign. et ct.). To 
6h ce AecHJio no hctom sasoHy h oH^a, Ka^ noBepHTe^ 
He 6h ynecTBOBao y npoAaJH, a^iH 6h je Aonflnje oao- 
6pH0 : Sed et si non consenserat pignus vemmdari , sed 
ratam hdbuit venditionem , idem erit proiandtim^). 

Obo nHiaae saca^ Hena eoa Hac HHBaKBe npas- 
TH^ne BpeAHOCTH. AjIh 3a Bpene onor SHaMCHHTor pe- 
meaa 04 28 Anp. 1853 (Koje HHJe neTOiano y 36opHHKy), 
CBaBH je noBepHTeib HMao npaBO 04o6paBaTH haul 3a- 
6paH»HBaTH npcHoc xHnoTeKOBanor 4o6pa, — npn CBeny 

TOM', mTO je TO npOTHBHO CBHH npHHi^HnHMa xHUOTexap- 

Hor npaBa(§ 328 rp. 3aK.). — 3aK0H0AaBai^ je ^aKjie 40- 
6po yqHHHO, ihto je Ty anoMajiHJy yKHnyo (PemeE&eM oa 
24 OKTo6pa 1860. ~ 36op. XIH, 151). 

271. XHUOTeKa he TaBo^e npecTaTH : Ba4 Ao5po na 
BOMe CTOJH caceuM nponaAHe : Sicut, re corporali ex- 
tincta, pignus hypothecave perit (L. 8, D., Quib. mod. 
pign. vel hypot. solv.) *). — (Bhah § 323 rp. saB.). 



272. Aah sa to je nyatno, Aa Ao6po caceuM upo- 
aa4He; jep aBo mTO oa xanoTCBOBanor Ao6pa ocTane, 
Taj he ocTaTaE nacTaBHTH Aa rapaHTyje xnnoTeBOBaHe 
rpasdHHe. Ha npnifep, aBO je xanoTeBOBana Byba hs- 

»)■ DaU. 2472. 
«) DaU. 2565. 
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ropejia, XHnoTeRy tie HactaBHTH 4^ rapaHTyje seM^a 
HcnoA Te Kyke *). 

273. A A^ AH lie ce XHnoieKa oahochth h Ha OHaj 
MexepHJaA, niTO HHJe Hsropeo? IIoTJe bcjIh, 4a Ba^a 
pasAHKOBaTH. Ako je Taj MaiepHJaa onpe^jcjieH, ^a ce 
Rytia H3H0Ba noAnree, OHAa^ thm onpe^eibeBbeM, naie- 
pHJa^i nocxaje HenoBpexHa CTBap, h CMaipalie ce nao 
Aeo Kylie, na^ bhm te ce xEnoxeKapHo npaBo moLh Bp- 
niHTH. — To ce pemeae ocHHBa na npaBHHHocTH ; — aJiH 
Mu He mhCjIhmo, 4a ra Ba^a ycBOJHTH. Jep ro mo^rc Ra- 
3aTu, Aa je MaxepHJaji onpeAe^en HjIh ne sa uoAHsaae 
Kyke ? y ocTaAOM MaxepHJaA te H3ry6HTH OAMa CBOje 
onpeAe£eH>e, RaA roA noBepHxejb ycxxe a^ BpniH CBoje 
npaBO cjLeAOBaH>a; a BHano Aa je TOMe Bprneay i^eA asl 
ce xHHOTeROBaHa CTBap npoAa, na Aa ce noBepHTe* i^e- 

ROM HaMHpH ^). 

274. Aro ce Hsrope^a Ryta na hobo noAHrne, 
xote All xnaoxeRa cxojaTH onaRO hcto , Rao h npe no-* 
mapa? 3aR0H 29, § 2, D., De pign. et hyp. oAroBapa 
noBHTHBHO A^ xoko I Domus pignori data exusta estj 
eamque aream emit Lucius Titius et exstruxit: quaesi- 
turn est de jure pignoris? Paulus respondit, pignoris 
persecutionem perseverare, et ideo jus soli superficiem 

secutam videri, id est cum jure pignoris *). 

Obo pemeae Ba^a h A^Hac ycBoJHTH. Ilpe cBera 
OHO oAroBapa npaBHi^H ; sa thm nam saRonoAaBaq hs- 
pe'^HO Be^iH (§ 388 rpa^. 3aR.) jfKa^z uau zocao^ape^a 



») Dall. 2567. — Tropl. 889. 
2) Dall. 2568. — Tropl. loc. cit. 
») DaU. 2669. — Tropl. Ibid. 
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UAU CAyoiceKa scmah npoaaAne, on^a upecrae u CAtfotc- 
SenocT. Ho ano 6u ce ssmah uau a^anie oSnoeuAO , u y 
ape^amnd cxand uocraeuAO, on^a u CAyotcSenocTh ce y 
upe^amnd crau'd uoepaKa u ceofo upeoicwio cuAy ^oGus^. 
— HcTHHa je, ASL OB^e nam saKOHOAaBai^ roBopn o 
cjiys6eH0CTHMa , slae mk MHCjinMO, a^ HeMaMO yspoKa 
y^a^asaTH ce 04 OBor pemeaa, as top Bamnor pasaora: 
* niTO cy H CAyat6eH0CTH no CBOJoj npapo^H lepeTH, kojh 
CTOJe na HenoKpexHOM Ao6py, Kao xHEOieKe. 

y ocTaAOM Tpeha jiHi^a y TaKBOM CAynajy ne Mory 
KasaTH Aa cy oniTelieHa. Jep ynnc , kojh je na narope- 
^oj ByiiH CTOJao, HHJe ncnncaH, no nen n ^a^e na seMdi^H 
CTOJH ; H y CAynajy aKO 6h xtGjIh yroBapaiH , nocTojetH 
ynnc onoMHBbe hx, ^a je Ao6po onxepefeeHO, h asl te ce 
HCTH H na HOBy Kyfcy pacnpocipeTH. 

275. Phmcbh 3aB0H, bojh cmo rope HaBe^H, AO^aje 
CBOMe pemeay: Sed bona fide possessores non aliter 
cogendos creditoribus aedificium restittiere, quam sump- 
tus in exstructione erogatos, quatenus pretiosior res 
facta est, redperent^). — To pemeae y ocTaAOM 04- 
roBapajio 6h Hape^e&y Hamer § 278 rpa]^. sas. 

276. HsBaH CBaKe je cyM&e, aso ce BHHorpa^ sa- 
ca^n HAH myMa saceje ea sasBoj roAoj seiubH, soja je 
xHuoTCKOBaHa , A^ ^e ce xenQTeBa na xaBo npoMeReHo 
Ao6po OAHOCHTH. Jep Bao ihto 4eno Be^H TpojiOH, Ty je 
caMO noBpniHHa HSHeftena. Y ocTajioic saBOH 16 , § 2, 
D., De pign. et hyp. seAH: Si res hypothecas data, 
postea mutata fuerit, aeque hypothecaria actio competit: 
veluti de domo data hypothecae et horto facta. Item, 

•^) DaU. 2570. 
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si de loco convenit, et domus facta sit. Item de loco 
dato y deinde vineis in eo depositis ^). 

277. Abo 6e BaBsa peBa ocTaBHJia CBOJe ciapo bo- 
pHTO (§ 264 rpa^. saB.) na sayse^a seMJbj, na Bojoj 
CTOJH XHnoTesa , 4a ae lie xiinoTeBa npeliH na cxapo bo- 
pHTO, Boje he concTBeHHB y saMeuy ao(5hth (6p. 158 in 
fine) ? Onmxe je uumjbeme Aa xote. H TaBo lie xanoTe- 
BapHH noBepHTe^ moIle bpuihtb cBOJe npaBO na cxapoM 
BopsTy OA Ad'Ha ynHca n onaBo, Bao ^a ^eroBa sa^ora 
HHJe HOBHM BopHTOM sayseTa. Me^y thm xpeCa ^pyr^HJe 
pemHTH 9 niTO ce inne caMor pe^a (panra) XEnoxeBe , aBo 
ce HOBO KopHxo Ha^asH y ApyroM oBpyry , a ne y ohom y 
BOM je oho npBO, h r^e je xnnoxeEa ynHcana. Uo npHH- 
^H^y jaBHOCXH, xpe6aAo 61s Aa ce XHnoxeBa ynnme boa 
cyAa OHor OBpyra, yBOM je Ao6po; jep ce xeniBo Moate no- 
Ap^aBaxH, ASL xnnoxe&a noBepHxe^beBa Moate HMaxH pas- 
AH^aH poA (panr) oa OHor, bojh hobh ynnc AaJ6. Obo 
6h ce y ocxa^ioM a^-^lo OAnexH BaBO na npBH xaBO h na 
Apym CAynaj ; jep aBo cy 06a Bopnxa y hcxom oBpyry, 
ynnCH bojh cy Ha jeAHOM cxaja^iH , nete npeliH c nyHHM 
npaBOM Ha APyro. A aBO ne 6yAe hobh ynnca, xpeta 
AHn;a, Boja Aoi^nnje Aotfnjy xnnoxeBy na hobom Ao6py 
Ay^HHBOBOM, HHahe no nameM MHHijE>eBy npBeHCXBeno 
npaBO, — aBO ce c^ynaJHo cxapn xnnoxeBapHH noBopn- 
xeAH HHCy no sasoHOM na^HHy ynHca^iH *). 

278. XHnoxeBa ke xaBo^e npecxaxH , aBo Ao6po na 
EOMe cxoJH, H3H^e H3 caodpakaja, — ex commercio, — 



1) DaU. 2571. — Tropl. 889 bis.* 

2) DaU. 2573. 

15 
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HanpHMep, jcaba eKcnponpHai^HJe. Ytom c^ynajy no- 
BepHTejbH HMajy npaso Han^iaTHTH ce hs i^ene Tor 4o6pa. 

279. TaBo hcto XHooxesa he npecTaxH, aKo ce ao- 
ca^aoie npaBO csoJHHe AysRHHBOBe Ha onxepeiieHOM 40- 
6py Bao ycAOBHO paspeniH. Ha npunep^ Aymnns HHJe 
6ho npaBH concTBeHHB xanoxeBOBaHor 4o6pa; HjIh je 
(5ho, aAH noA ycAOBOM oxayna. H y je^HOM h y APyroM 
CAy^ajy xanoxeBa ke nacxn , aBO ce Ao6po oxBynn , hah 
aBO npaBH concxBenHB Ao6po naxpar aoCejb. Ty ce, 
Bao mxo BHAHMO, npHMcayjy npHHi^Hnn pHMCBor npasa: 
nemo plus jwris ad alium transferre potest, quam ipse 
haberet (L. 54. De reg. jur.), — H : resoluto jttre dantis 
resolvitur jus accipientis. 

280. Aavl OB^e OAMax Bajba npHMexHXH, ^a te ry- 
6hxbom npaBa CBOJHne, caHSBo^ene xHUoxese caMO OHAa 
nacxH, aBO xaj rydnxaB aoab.3vi' ex causa antiqua et ne- 

cessaria Ha npoxHB, aBO je yroBopan, y BpeMC 

BaA je xHnoxeBy cansBOAeo, 6HO'6e3yc-ioBaH concxBCHHE 
onxepeiieHor 4o6pa , h aBo xo Ao6po y Cwie^ BaBBor 40- 
i^HHJer yspoBa Hsryda , nocxojeke xnnoxeBe nete nacxH, 
npH CBeM xoM, mxo AyatuHB ry6H onxepekeno Ao6po^). 
Ha npHMep, Ba^ noB^ononpuMai^ ca nedAaroAapnocxH 
4o6HJeHO Ao6po Hsrydn (§ 567 6., rp. saB.). — Hah saA 
ce 3a yMpAora npor^ameHH, 40^HHje nojaBH (§51 rpa^. 
3aB. in fine). 

281. OcHM no6pojaHHx Ha^Hna, ycjiCA bojhx xh- 
noxcBa npecxaje, xpe6a AOAaxH jorax h yjeAHneae hah 

1) DaU. 2574—2676. 
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K0H<&y3HJy (§ 910 rp. 3aK.), Ka^ je^HO hcto AHi^e no- 
CTane h noeepHTeA h ajoleuk. A to je OB^e CAynaj , KaA 
6h xHnoTeRapHH noBepGLTe^ nocTao concTBeHHBOMXHno- 
TeKOBaHor 4o6pa. Y tom CAynajy saAora 6k npecTa^a, 
no OHOMe npHHi^nny pHiccKor npaBa: Nemini res sua 
pignori esse potest OBaj 6h ce npHHitHn Bp^io laHHO 
npHMeHHO, Ka^ na nenoBpexHOM 4o6py, ochm noBepe- 
Te^a BOJH je concTBeHHB Tor 4o6pa nocxao, ne 6h 6hao 
Apyrax noBepHTe^a ynncanHx: y tom Cjiy^ajy xanoTeBa 
ce rytfif y npaBy CBoJHHe, h noBepHTe^y je ca cbhm hs- 
jiHniHa. A^H TaBo neiie 6hth , aBO ce oh yuHcao ca Apy- 
THM xnnoTeBapHHH HOBepHTCibHMa: y tom Cjiy^ajy Be- 
roBO npaBO noBepHxe^CBo ocraje oabojcho 04 npasa 
concTBCHocTH, H Hc Momc ce 4pyBqe npe^ncTETTH ^oBce 
pe4 yiiHcaHHX noBepHTCAa He onpeACAH^). ' 

282. na 0H4a saA noBepHTCJb nocTane concTBenHB 
xHHOTeBOBaHor 4o6pa ( npcTnocTaB Aajytn , 4a ApyrHx 
ynHcannx noBepHTCba Hena). XHnoTeBa he caMo OH^a 
36or yjeAHHCBa npecTaTa, aBo je oh neonososHM con- 
CTBCHflB HCTor 4o6pa nocTao. Jep aBo to hhjo, on^a ce 
Moase BasaTH, 4a je xHnoTCBapHo npaBO caMo o6ycTa- 
b^cho a He yrameno , sa i^e^o Bpene , aob je oh TaBas 
concTBCHEB. IIo TOMC aBO cc EboroBO npaBO COnCTBC- 
HOCTH paspemH ex causa antiqua, necessaria et inhae- 
renti contractui, xanoTCBapHO npaBO, Boje je HMao na 
Ao6py, npe nero mTO ra je npaCaBHO, oatHBete. To (5h 
6h^o Ha npHMcp , Ba4 6h ce noB^iOH nenoBpeTHor 4o6pa 
ono3Bao, — HAH BaA 6h noBepHTCA 4o6po no4 ycAOBOM 
OTByna npnCaBHO *). 

») DaU. 2581. 
2) DaU. 2585. 

15* 
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283. YsHl^aBHO je, ero noBepHTej> npndaBH cano 
jeAaH AGO nenoKpeTHor Ao6pa, 4a te ce yje^HHefte 04- 
HCTH caMO Ha xaj Aeo. IIIto npeKo Tora npcAasH , ocia- 
he Aa rapaHTyje i^eAOKynHy Tpa»6HHy , jep cmo KasajiH, 
Aa je xHHOTeRa He^e^bEBa (6p. 14). 

Aah aKO je OHaj Apyrn Aeo y pyRana Kor xpeter 
jiHi^a, HenpaBeAHO 6h 6EA0y Aft to A^ne choch caMO xe- 
pex D,eAe XHnoxeKe, na 3a xo 6h y xom c^ynajy Ba^a^io 
xunoxeBapny xpa2&6nHy cpasHepHO noAeAHXH. Jep ce 
xy noBepHxejb, kojh je npHfiaBHo jeAan ago xnnoxeKO- 
BaHor Ao6pa, cnpan npH6aB£a?a ocxa^Hx A^AOBa xor 
Ao6pa, He MOJKe ApyR^e CMaxpaxa, Hero Bao h CBaBO 
o6hhho xpeke AHue, — na c^eACXBeHo, oh ocxaje h 
Aa&e xHHoxeBapHo — HapaBHO cpasMepno — o6Be3aH^). 

284. GaA Aft ce BpaxHMO na cana nosHXHBna na- 
pe]^eH>a namer saBonoAaBi^a. 

KaKo oBAe y § XIX OBe ypeA^e xaKo h y §§ 329 
H 911 rpa^. saB. saBOHOAasai^ BeAH: Aft ^^ HHxa6yjia- 
^Hja HMaxH CHAy aohao, AOBAe ce ne HcxadyAHine. 

Hape]^e&e ce xo ^aBo Aft hojmhxh. IIoBpexHa ce 3a- 
Aora Aftje o6hhho noBepHxeJby y Ap^ftSHny, h oh je ch- 
rypno neke HcnycxHxa , aob ce ne HaMHpn. Koa neno- 
spexne na npoxHB , Ay^naB (hah xpete AH^e) ocxaje y 
ApsaBHHH Ao(5pa, a cano ce y cyACBe B^Hre 3a6eAe2KH, 
Aa je xo Ao6po nsBecHHM noBepHxeA>HMa saAOKeno. IIo 
xoMe, saBOHOAaBai^ He A03B0A>aBa, Aft ce oho Bao cao- 
60AHO CMaxpa, AOBAe roA ynec na aeny cxojn. 

^a ce ynHc ncnnnie, BaBOHOAftsai^ saxxcBa 036HA»He 
AOBase, Aft J6 TAaBHa odBosnocx npecxaAa. 06HqH0 ce 

» Dall. 2589. 
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Tpaa^H npH3HaHEii^a noBepHTej^esa, 4a je HaMspeH. R04 
TecTaMCHTajiHe hah cyACi^e xnnoTeKe xpefia AyatHHR ^a 
Aonece ^pH3HaHH^y noBepHTeJbeBy cy^OM OAoCTOBepeny; 
a K04 yroBopne Hcnpase hah cany opHrnHaAHy HcnpaBy 
(§ 899 rpa^. saK.) hah apuanaHUHy uoeepwreJbeey. 3a- 
KOH He Kame, Aa Cy^e cy^OM oAocTOBepena, raio je Be- 
AHKH HeAOCTaxaK, no ^en 6h ce y MHornM CAy^ajeBHMa 
npeBapa MorAa AoroAHTH. Cy^oBH Tpe6a Aa (Jy^y BpAO 
CMOTpeHH ROA OBasBHX opHBaTHHx npHSHaHHi^a , na y 
cyMBH Aa aaxTesajy , Aa cy one HaAjieatHO OAOCTOBepene. 

GaMO MH He pasyMeMO, samTO saBOHOAaBai^ boa Te- 
CTaMeHTaAHe H cyACBe xnnoTeBe saxTesa, Aa npHsna*- 
HHi^a 6yAe cy^OM OAOcroeepena , a He HaA^eaiHHM hoah- 
i^aJHHM BAacTHMa. Thm ce Hapei^eaen cano hchhc xh- 
noTeBe oAyroBAann, a A>yAH y iponiBOBe yBajbyjy. 

OcHM OBor Ha^HHa^ H3BecH0 je Aa noBepnieib Mosse 
cyAy AH^HO AotiH, H Ba3aTH Aa AonyniTa Aa ce xHnoxeita 
Hcnnme. 

285. Cbc obc npHMeT6e HMajy ce oahcth h na 3a- 
BOHy xHuoTCBy^ BaA je mena 3a MHpa3, a yAOBHi];a sa 
yjKHBaae noBepHTeA. 

286. /^a^e saBon napel^yje (§ XIX in fine), Aa cyA 
HCTa6yAai^HJy y npoTOBOA yBCAe, aBo je pemefte (0 hc- 
Ta6yAai][HJH) 0406puTeAH0. 

Mh He paByMCMo yspoB obom H8y3ehy oa onniTer 
npaBa. 3a mxo pemeae HCTa6yAai^HJH, BaA je oao- 
dpHTeAHO, OAMa Aa ce H3BpniH, BaA no npaBHAy, cyA- 
CBa pemeaa Ma Aa cy OAofipHTCAHa , nncy c Mecia 
H3BpniHTeAHa ? 
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287. niTO ce THHe caMor Hcnnca (HCTaCy^ai^nje), 
OH ce cacToJH y Tone^ idto cy4 peinH, asl ce xHnoTCKa 
csH4a. Bpoj H ^aH Tora cyACRor peineH>a s&6eAexB ce 
y HHTatfyAai^HOHOM npoTOEOAy Ha ohom Mecxy, r^e je 
XHHOTeBa HAH npH6eAeiKHJe ynncano. 

no Ham en MHrnAeay, Tpe6ajio 6h ^a cy4 pemeae 

HCHHCy AOCTaBH HHTepeCOBaHHM AHI^HMa , — UITO 3aK0H 

Hspe^HO He Hapei^yje. 

288. GyA he cum HcnacaTH xHnoxeBy hjIh npH^e^e- 
mRy y obom c^ynajy : KaA no^Hi^aJHa B^iacT 3a H3BpmeH>e 
npecyAe npo^a HenoKpexHO Ao6po, na ^eHyfte^0By cy4y 
nonidbe, c ohhcom rpaHHita Tora Ao6pa, h Ra^ cy4 syni^y 
TanHJy H34a , OHAa fee cy4 — HHiafiyAai^HJy hah npH6e- 
jiemBy ca Tor 4o6pa CRHHyrn (§ 489 rpa^. nocT. in fine). 



npH6eyieiiiKa. 

XX. 

Kao mTO e y cy^,. nocxynKa ^) r^aBH XIV. no^ B. 
/i,03B0./iiH0, Aa ce n npH^e^eade y temo H3^oaceHHMi> 
c/LyHEHHa Ha HenoKpeTHa Ao6pa Kori) AyacHHKa ctr- 
BHTH ho;r6; Koe KaAi> ce onpaB^a, no § 561 ^) no- 
jiyqaBa CH^y HHTatfyjiaijie : TaKO y CMOxpeHH) nocTy- 
naHH npH saxTeBaHio npH($eie;Kifl, yBO^enn niro- 
BOF'b y npoTOKOJie j Ha^deAeadn , npsoHCTBa h hste- 

1) Oa 21. OKTo6pa 1853 r. 

* no § 200 H CA. (nocrynaK oa 12 $e6pyapa 1860.) — Ho § 393 h ca. 
(nocTynax oa 20 $e6pyapa 1865). — 
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« 

6jAE^BEK HtroBon , HMaio ce CBa oea onpeAi.^eHH 
Ha npH(5e^eade oahgth , Koa cy y OBe ypeA(Je §§-Ma 
IX, X, XI, XII, XIV, XV, XVI, XVII, XVIII H XIX 
HHTa(Jy^aiiiH nocTaB^ina , ci> thmT) npHMtqameMi, 
fl,s, OHO, mTO e y § X nncMeHon HcnpaBH Kasano, 
HMa npn npn^e^emiio BaiLHTH caMO OH;i,a, aKO npO- 
CHTe-iL HHCMeny HcnpaBy HMa , h ^a npBeHCTOO npn- 
6eAe7sdK no obo ypoA^e §-y XVII nua Baa^HTH oa'b 
^ana npiaB^ena , a ne no cy^. nocT. §-y 516 oa'b 
^ana fl^omoAeEs. 



Hape^eifaa rpa^HCKor nocrynKa ^) o npM6e/ieiiiuH. 

§ 393. . 

IIoBepHTe^B, KOH HcnyHH niTO ce y §§ 377 h 
378 npoHHcye , Moate TpaatHTH npnCejieniKy na ne- 
noKpoTHo HMant, hjih na HHTaCyjinpano npano o(J- 
3aHora, aKO My e Tpaateni y onacHOCTH. 

§ 394. 

OnacHOCTL e : 

1*9 KaKO 6 poRi> o6Be3aHOCTH npomao ; h4h 
2.y KsLfl.'b poKa neMa, KaKO ce A^Kame, a^ ^^ 
saxTenaHt noBepHTOJia o^BesanocTb nie HcnyHtna. 
H npe Tora aKO ce ^OKaate : 
3., ^a e e^Ha npnCe^eniKa h^h HHTa6yjiaiiia Ofl.'h 
BpoMena o6Be8aE0CTH cxaB^^Ha ; vlasl 

4., ^a o^BesaHHH nenoKpeTHO HMant npo^ae, a 

') Oa 20 $e6pyapa 1865. 
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HGocTae My Apyro> Koe (5h noBeperejifl o6e3(JeAHTH 
Morjio; HJiH 

5.9 /l^a e o^BesaHMd , npeHa CBOMe HMaHio , ee- 
AEKo fflTexe npeTpnio ofl.'b BpeMena o^BeaaHocTH. 

§ 395. 

K0M6 e HeMoryke o^Ma ^OKasaTn, mTo ce HmTe 
y TO^KH 3., 4 H 5 § 394 Tafi Moae y mgcto Tora 
^aTH cHrypHO gmctbo na cto ^eceTTb o^'b BpeAHocra 
Tpaa^eHH. 

§396. 

Ako c6 ctsbar npH(5ejieiiiRa ea npaBO o6Be3a- 
Hora cTaBHte ce y peraeHK) , a^ onan , koa'b Kora 
ce TO npaBO o^BosaHora ea^asH, necMe cboh) o^bc- 
saHOCTB fl,o fl.B.A'k HapeA($e ncnyHHTH. 

§397. 

KaA'b pemeH^ npn^e^eniKH (jy^e BSBpniHO, 
cy^i he nocTynBTH no YpeA^Jn oa 19 HoBCM^pa 
1854 rOAHHe BNr 1054. (SeopHHifB Vin, cTpaea 29.). 

289. BH^ejiH CMO BaRo je 3a£0H04aBa]]( cxpor, Ba^ 
ce xoiie xnnoTeKa ^a Ao6HJe. 3a cany xnnoTeBy saxieBa 
CKopo yBCK HcnpaBy; sa ynne, ^a ce cbh saKOHH *op- 
MajiHTeTH Ta^HO Hcnyne. Hapel^e&a ce H>ero6a noTnyHO 
npaB^ajy. XnnoTeKa Kao npaBO HHTepecyje jaKo noBe- 
pHTejbe H Tpeiia wiHi^a^ — sao xepeT, caMor ^ya^HiiEa h 
aeroB Bpe4HT. 

Me]^y THH AaKo je noJMUTH , 4a 6fl y neKOH npH- 
AHBaMa HeHoryiie 6iiAo HcnyHBTH CBe ycjiose sa xhho- 
TCKy. Tone je ipetfa^o homoIih. H 3aK0H0AaBa^ je npo- 
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uHcao MHoro 6AasHJa Hape]^eH>a, Boja Le y BejiHBo 
o^aKinaiH noBepHxeibHMa CTaBJbaH>e XHnoTese, A^-jyi^H y 
HCTO Bpene h AyatHHKy rapaHTHJe , ^a lie cy4 cansBOJieTH 
noBepHTe^HMa saxxeBany 6e36eAHOCT, Tex nomTo H>HOBa 
saxTCBaaa 036h^ho Hcnnxa. 

CByn TUX Hape^eH>a 04UOCH ce na 6e36e4HOCT^ no- 
SHaiy no4 HHeHOM upuSeAetuKe. 

290. npH6e.3emKa y caifoj CTBapH HHJe HHiuxa 
4pyro , HO ycjiOBHa xHnoTeKa. Ako je TpaadnHa noBe- 
pHTeACBa ocHoeana h aKO je y oaacnocru, cja te My 
4aTH npH6eAeinKy, a ah no4 ycAOBOM, 4a oh CBOJe sa- 
XTeBaH>e oapae4a. 

OcHoeana he Tpam^sna noBepHxejbeBa 6hxh, aKo je 
AORajRe oyHOBa^HOM HcnpanoM hah CBe^oiJ^HMa (§377 
rpal|. nocx.) % 

OuacHOCTu HMa 0H4a , aKo Hacxane bojh 04 ohhx 
nex no6pojaHHx CAy^ajesa y § 394. 

OapaeAaua tie 6hxh on^a (xpaa^dnHa) , aBO noBe- 
pnxeA, no mxo no^Hrne xyat6y (§ 386) ^apHH^y 4o6HJe. 

291. Abo noBepHxeJb napHHi^y AO^HJe, OH^a lie ce 
npH6eAeniBa CMaxpaxn Bao h CBaBa Apyra xHiioxeBa, h 
xo 04 4aHa, Ba4 jy je noBepnxeA aaxxoBao (§ 381). ^py- 
THM pe^Ma 04 ycjiOBHe 6c36e4HocxH oHa nocxaje 6e3- 
ycAOBHa. 

Ha H>y hoMO 0H4a npHMeHyxH CBe oho^ mxo cmo h 
xHnoxei](H Ba3aAH ^). 

1) Me^y THM OAMax onoMH&eMO, aKO je Tpas6HHa Ayr» kojh upe- 
zasH cyny oa 250 rp. nop. cbcaoiih ce ne Kory sao Aosas yno- 
Tpe6HTH (§ 242 rpa^. nocT.). 

^) JeAHHo je Hsysehe, xaA Ta. KOHipOdia xpasH o6e36e^eBe na HMaKy 
paHyHonoaaraTe^a 36or npoea^eHEx HeAOCiaTaKa. GyAOBH cy Ay- 
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292. y § XX ype^Ce o HnraCyjiai^HJH cnoMHfte sa- 
ROHO^aBail „HaA6eAeaje* Kao cpe^CTBo ofiesCe^eBa, — 
3a Roje HMaMO KasaTn oho, ihto e 3a caMo npadejiesRJe, 
— c TOM caifo pasAHKOM, niTO ce naAfiejieatje jBeK oa- 
HOCH Henocpe^HO Ha npaBO o6Be3aHora a ne nenocpe^HO 
Ha HenoKpeTHO HMasbe. 

Ho OBOMe HMaMO y pe^y CTBapHHx HenoEpeTHHX 
6e36eAHOCTH: xnnoTeEy h naAXBHOieKy; npfl6eAeaje h 
HaA^ejieffltje, XHnoTeKa h npH6eAeatje OAHocece nenocpe- 
AHO Ha nenoKpexHO HMaH»e y — a HaAXHnoxeRa n na^^e- 
^esje nocpe^HO. 



XXI. 

Sans publicity, V hypoth^que est une 
source de ftaude et de supercherie. Avec la 
publicity, r hypotb^que devient la compa- 
gne de la bonne foi, et peat faire renaitre la 
coniiance et consolider le credit publie. 

Persil. 

IIpoTOKO.iHCT'L 6 ft.yKS.E'h, HR saxTeBant CBa- 

KOMe A03B0j1HTH, y npOTOKOjlHMa AE^EO H3BtCTHTH 

ce CBaROft HHTa6y^aiiiH , eae iipE6eAe7Rm , e to 

6e^llAB,TE0. 

GjAiy naKi> Ayss.a.E'b e Ha saxTeBant THHyLnMi, 
ce CTpanaMa Hs^aTH HSBO^e npoTOKOjia o KaKBOH 
HHTa^y^aiUH, npE6eAe7&m eae H3Ta(5y^aiiie , h 3a 

A^OCTOBepHOCTB EdBOfl^B. AyaKaHl> 6 Ha HiMy CTaBHTH 

CBoft noAnecB h ne^aTi. 

SHH OAMa CTaBHTH npH^c^esHJe, Ha ceo neuotcpeTHO uMafbe, — 
npeMAa KOHTpo^a Aoi^HHJe (noc^e TpH Meceiia) Mopa hsbocthth 
cyAf Ha Koje ce Ao6po noHHenue npHde^iexje oahochth HMa (§ 24 
FcTp. M. KoHTpoje. — 36. XV, 17.). 
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HaAasaHi e3B0/i,a h oi'HOCHTejiHLi yBepeHa nofl^AO- 
XEO e n^atiaHK) xaKce o^ 1 up. o^'h CBaKon> KOMa^a. 

298. Cjio6o4a, Bojy sasonoAaBai^ 4aje CBanoMe 
HHTepecoBaHOH Afiisj, Aa ce hs cjacrhx K&Hra o CTaH»y 
AysHHBOBOM HBBecTH, noTnoMase noTnyHO npHHi^Hn 
jaBHOCTH (6p. 166). 

HsBecTHTH ce Ko Moate npocTO, eau saxTeBajyta oa 
cyAa H3B0A h3 cyACBHX KBbHra, kojh Tpe6a Aa 6y4e na^- 
jiesHO noi'Bp]^eH. Y cjiy^ajy aso Ha 4o6pHHa HHBasBa 
Tepexa HCMa, cy4 he Aain HSBerafee, ^a je 4o6po CjIO- 
60AHO. 

294. Pa^H 6ojbe CHrypHOCTH, MEHncxapcTBo npaB^e 
msiJbe yBeK cy4y HHTaCyjiai^HOHe KftHre, no raxo jh npex- 
X04HO Aa BesaxH, jihctobc npe6pojaTH h HyMepHcaTH, 
npomHTH H Ha nocAeTBy naA^eacHO OAOCTOBepaxH. 



XXII. 



Ona ypeA(5a HMa CTynHTH y A^ficTBO 1. Hnyapa 
1856 rOAHHe h HLOMt ce saMenioe YpeA^a HHTa- 

6ywiaioH OA^ 29. HoB6M6pa 1853 roA- a jv&^i82. 

(Bhah panie ypeA^e HHTa6yAai^iH StfopHEBi I. 
CTpana 122. — 36ophhk'bII. cipana 163. — 36ophhb'b 
V. CTpana 59. — StfopnaK-B VII. CTpana 121. h 36ophhk'b 
VIII. CTpana 2). 

(YpcAtfa OA 19 HoBCMfipa 1854 r. B. N? 1054. 
36opHHBa HacT VIII. CTp. 29). 

295. G OBHH saBpmyje nam saBOHOAaBai^ hosh- 
THBHa nape^eaa no npeAMexy xnnoTeBapnor npaBa. 
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XanoTeRapHo npaBO, Kao niTo cmo BH4eAH, o6y- 
XBaha noHajnpe ahhho h CTBapHO npsBo; sa thm ^OAasH 
y CBe3y ca tfpa^HHM npaBOM, ca CBHiia CRopo BHAOBHMa 
yroBopa, h caMo no ce6ii hhhh totobo r^aBHa ^eo sa^o- 
2RHor npaBa. 

TaRo BasaH ^eo rpa^HCRor npaaa hsaoshth y 
HeROAHRO RpaTRETX Hapel^eBa , Roja anajy CAyatHTH cy- 
AHJH 3a 6jcoAj y OBaRO sanAeTenoM a TemROM npe^MeTy, 
He caMO, Aa je Mana, nero sa cyAHJy npaBa^xeniRota, 
a sa HHTepecoBaHa JumB, BeAHRa onacHOCx. KpaxRo a 
npocTO asAoacen RaRaB npeAMei^ Moace 6aTa jacan, ajia 
necTO aenoTnya a casl6o pasyMAaa. Caa ce aapajy rojh 
MaCjie, 4a je saROHOAaacTBO jacaaje niTO je npocTaje. 
Hanojieoa I Aeno je Rasao: „0a KaRo npacycTByjeM 
4acRycaja rpal^ancRor saRoaaRa, ^ecTO can npaHexao, 
Aa je npeBeAaRa npocxoxa y saROHOAaacxBy aenpajaxe- 
xeAaita caojaaa. SaRoaaMa, ROJa cy cyaaaie npocxa, 
iBop ce npe ce^e, aero Apema, a Maora naxaaa no^- 
jiese aeasBecaocxa a caMOBOA>cxBy "^ 



Hape^eH>a ocra/iMX saKOHHKa, uito ce thhc 

XHnoreKe. 

% 

a.| OxeitHniTHH nocTynaR. 

296. y cxei^amxHOM nocxynRy aaaAasano aa mhopo 
Hape^eH>a, Roja ce OAaoce aa xanoxeRy. FjiaBHO je aa- 
pe]^eH>e y § 8 , r^e saRoaoAaaai^ RasKC , 4a Le ce xano- 
xeRapaa noBepaxeA>a Rao nexa aa peAy, as npo4ajae 
i^eae aenoRpexaor 4o6pa aaiuaTaxa. 
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OcTa^a Hape^eaa, BHine bah MaH>e BasHHJa^ 04- 
Hoce ce norjiaBHTo Ha can nocxynaR : Ha casHBa&e 
xflHOTeRapHHX noBepHxe^a^ npaB^aae H>HOBnx xpa- 
2B6HHa H T. 4. 

297. MeifY thm He MomeMO npoliH Hape]^eH>e § 68, 
a 4a ra ca neBo^HRo pe?H ne nponpaTHMO. 

3aK0H H3Me]^y ocTajior Be^H: aKo 6h cy^ bhabo, 
Aa ke OHH (noBepHTeAH) mjuMa HecyMHeno upaeo up- 
eeucTeene nauAUTe upuuaAaj CBy Macy HCD;pneTH, 0H4a 
lie Ay«aH 6hth (cy^) Hape^HTH, 4a ce noKyma nopaB- 
Haffie noBepHTeAa c AyacHHKOM, hjih noro46a H3Mel|y 
caMHx noBepHTe^a tomb, KaKo 6h ce obh h Ban ctc- 
i^HfflHor nocTynafta hb Mace caMu ^6^yco6«o naMHpHAH. 

oa THM Basce * 

Cy4 ke noBHB na poHHniTe (na Taj KOHa^) ofinapo- 

40BaTH C npHMBTdOM, 4a OHaj KOJH 6h 04 pOHHHITa H30- 

CTao, HeKe moAu uayseKa huhutu npoTHB OHora, hito 
ocTa^H noBepHTeJBH saKAyHHAH 6y4y. — HsocTanKy 04 
OBaKBor poHHHiTa HeMa MecTa npaB4aH>y. 

Ilpe CBera HMaMo 4a BaaseMO , Baso je nape^e&e § 68 
ueAOiUHHO H usAUtUHO. C Tora, HITO je HeMoryke. saMH- 
CAHTH , 4a ke OHH HOBepHTeJbH, Koju HecyMTbeuo upaeo up- 
eeucTeene uaujiaTe UMajyii^a.A npncTaTH na Ma sasBO no- 
paBHaae. To 6h ce coBpmeno hojmhth uovjlo 3a npocTe 
noBepHTej»e, bojh hhth cy npHBHAeroBanH, hh xhho- 
TeBapHH, HHTH HMajy BaBBe Ba^ore, — a^n obh, bojh 
Hanpe4 snajy, 4a ke TaBBO nopaBHaae HcnacTH y bo- 
PHCT caMO npocTHx HOBepHTejba HjIh 4yffltHHBa, useecTuo 
jSj 4a ueKe upucraTU hu na naneo uopaenawe. Ha npn- 
Mep, je4aH je noBepHTe^b Bao xnnoTeBapHH ynncan na 
npBOMecTO, HAH na 4pyro, Hah je4aH noBepHTCA HMa ' 



238 



pyqny s&Aory^ na ra cy^ no3HBa Ha nopaBnaae, 3a to, 
iHTO no H>eroBOM H3MHpeH>y HHinTa ho 6h ocxa^o sa 
Apyre nosepHTe^e hah saAysHHRa! KaA je TaRo, oH^a 
je ca CBHM usAUtuHO onpeAe^HBaTH ponnniTe h sb^th no- 
BepHie^e na nopaBnaae. 

AjIh nam saROHOAaBai]^ n^e jomi n 4aibe na Rase : 
Ro He 40^e na ponnniTe Mopa npncTaTH na oho mxo cy 
ocTBAu noBepHTejbH saxjbyiiiiAn ! — H TaRo xHnoxeRapHH 
noBepHTeji* (na npHMep) rojh je ynncan na npBO necxo, 
He Ao]^e na po^Hmxe ; ocxajiH npocxH noBepHxeibH rojh 
cy AOffljiH, perae, Aa CBaRH noBepnxeA 50V^ hjIh 76Vo 
04 CBOJe xpa2K6HHe nonycxn, a sa ocxaxaB iie AysHHR 
ocxaxH o6Be3aH. H xo be pemeae 6hxh o6Be3Ho h sa 
caifor xHnoxeRapnor noBepHxeJba! 

6., SaROH ERcnponpHai^HJH. 
Oa 15MapTal866^). 

298. EaA ce RaRBO Ao6po 3ay3Me (no ropaeM 3a- 
Rony) , na ce y necxo naRnaAe y H0BD;y AMe naRnaAa y 
3eMdi»H^ OHAa rocnoAap Ao6pa HMa npaBO xpajRHXH oa 
onmxHHe, Aa My xannjy na ycxynACHo Ao6po AaA©- 

3a XHM 3aR0H0AaBai]( napei/yje: 

„TepeTH Ha BayaexoMTb A^^py nocTOHBmH, npe- 
^aae c' ^aHOMTb aayaeTKa TaKOBori> na HOBoycTyn- 
j1%ho Ao6po ; no TOMy npeMepHTe^HHH CyATb aothhhg 
odniTHHe Ay«aH'B e o^Ma npnocTenenHft Cy/i,i> H3Be- 
CTHTH yTOHtnofii npOMGHH Ao6apa , c' HaaeaTOHiMt 
Be^HTOHG H rpaHHiie Hcxonb, a OyAt npBOCTeneHHH, 
aKO 6h KaKaBi* Tepex'b , hmgho HHxa^y^aiiiH na 3a- 

") 36op. XIX, 100. 
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yseTOMt A^^py ^eata^a, npeHete hctj na HOBoyc- 
Tyn^tno /i,o<5po a aothtoo ^Hn;e h^h sbej Kacy o 
npeHOcy peraeniii'L caMO hsbgcthth" (§23 noMeHy- 
Tor 3aK0Ha). 

B.y FyAapcRH SaROHHK. 
0Al5ABrycTal866^). 

299. Hape^esba OBor saROHHRa, Roja ce OAHOce na 
xHnoTeRapne noBepHTejbe, BpAo cy cxpora. Jep y c^y- 
?ajy Ra4 npaBo o64ejiaBaBba Ha py^HHR npecTane (no § 
137), na ce npo^aja Hape^H, — ajiH npn npo^aJH ne 
6y4e Rynai^a (§ 143), OH^a he Mehhctcp ^HnancHJe 
nporwiacHTH, ^a je npaBO na o^AeAaBas&e npecxajio, h 
Aa je noBAacTHi^a HBrytf^ena. Y caca ^era pyAHHR no- 
CTaje AP^aBHO HMaae (§ 144), a MnHHCiep ^Hnancnje 
noAejcTBOBate Aa cy^ HHTafiyAanTe nsBecTH, 4a cy ^u- 
xoee UHTa6yjiaHU3e na oey UMaoeuny tum us6puc(me 
u ynutUTeue. 

300. CxporocT OBa C4a6o ce yCjiaa&aBa xHne, rnxo 
saROHOAaBail oAMax sa thm (§ 145) napel/yje, Aa HHTa- 
6yAa^Hje, Roje CTOJe na HMaay CBaRora poAa, Roje je 
Ha uoepiauHU seMJbe, ocTajy na BCMy aotab , aor ce py- 
AHHR APyroMe ROM He ycTynn. 

OcHM Tora MH OBO pa3winR0BaH>e leniRO pasyneMo. 
KaA nHTa($yAaii;nja nos&e ocTaxn na HMaH»y, Roje je na 
noBpniHHH scMibe, RaRaB je pastor, Aa ce ca canor py 

AHHRa CRHAa? 

301. TaRo je hcto nejacHO h Hape]^eH>e § 149. Ho 
npBOJ aAHHeJH, nomTO ce npoAaja py AHHRa ap^h 6e3 

*) 36op. XIX. 73. 
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ycnexa y MnHHCTep he «HHaHCHJe CMarparu py^um sa 
CAo6o4aH 04 ceanux repera. 

no Apyroj aAHHeJH y saace ce i Ba^ c^y^aj HacTynH 
Aa ce pyAHHK ApyroMe npe^a, cyA (?) te npoi;eHy y^H- 
HHTH, na C4o6HJeHOM cyMOM CX04HO apoaucuMa soKom 
aocryauTU. 

BaBO TO? XoLe ah ce XHnoTeBapHH noBepHTej»H, 
KOJHMa cy xpas^HHe no ropEben Hape^eH>y Bao xanoxe- 
BapHe yHHmTeHe, Bao npocTH CMaxpaTH, na c ocTa^HM 
npocTHM noBepHTe^bBHa AO^HJeny cyiiy acahth? Abo je 
Taso, oiua je Heupa64a; jep ohh HHcy bphbh, ihto ce 
npB npBoj npoAaJH HHJe Hamjio Bynai^a. Ha npoTHB y aso 
he ce pexpoaBTHBHO , Bao XHuoTeBapHH ysexH^ OH^a je 
U3AUUM0 6hao yHHmTaBaTB XHnoTeBe^ CMaxpajy&H ao- 
6po 8a C40604H0 OA CBaBor Tepexa. 

802. KaA b obomo AO^aMO jorax h xo , Aa y c^y- 
qajy cxeiJ^Hmxa (§ 153 OBor saBOHHsa h § 8 cxei^HmxHor 
nocxynBa) XHnoxeBapnH nosepHxejbH AOASise tck y 46" 
ceTupe4, Aa ce HaMHpe, OHAa ce bhah, Aa je Ham sa- 
BOHOAasai^ Bpjio cxpor cnpaM pyAapcBHx xanoxeBapHHx 
noBepHxe^a, — axo HHJe nyx, Aa ce pyAapcBa npeA- 
yseiia y seuAn noAHrny h pasBHJy. — 

r.y rpai^ancBH nocTynaBi 

803. y § 469 rp. nocxynBa saBOHOAaBai^ Base: 

^IIonHcaHO HMBHi^ sa HsepineH^ npecyA,e no- 
CTae Ofl.'b ^ana noimca saKOHa sa^iora noBepHTOJuo, 
3a qifl e paqyHi> nonncaHO, e npe^a e o^t CTaBJitHe 
HCTor'L Aana HHTa6y.aaniie — npH6e.aeaKe — 3a6pa- 
He , B,An He H o6ycTaBe , aKO 6u ao6eo napHHity OHafl, 
BOH e o6ycTaBy cTaBHo. 
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JLouECb 6 CBprneHi OH/i,a, Ka^^ 6 y^HH^HO oho, 
mTO e y § 466 nponHcano.*' 

— Obo ce Hape]^eH»e caBpmeHo npas^a. YnHCOM xh- 
noTeRCy TpKsRH ce o6e36ei§e7he Tpaa&6HHe ; nonHCOM HMaBba 
H^e ce Ha to, Aa ce o6Be3HocT Ay^HHROBa uaepmu. 

y npBOM CAyqajy , cyA Hica npaBO h AysHOCT hc- 
nHTHBaxH Tpaa&6HHy noBepHTe^eBy, na tcr aRO nai^e Aa 
je ocHOBaHa , OHAa fee ynHC AonycTHra. — Y ApyroM naR, 
TpajR^HHa je apecy^OM AORasana, ApyrHM pe^na neoc- 
, nopHa je. Kao xaROBy no^iHiJ^aJHa BjiacT Ay^Ha je Aa 
H3BPHIH. IIpHpoAHO je AaRJ.e mhcjIhth, Aa noBepHTej», 
Roju saxTeBa uaepmefhej Tpe6a Aa 6yA^ npe^H y npaBy 
OA oHor noBepHTejiba , rojh hctof Aana xpaacH oSesSe^efhe. 

304. 4^2»e HMaMO OBAe Aa npHHeTHMO obo: saROH 
Rase: ^IIonHcaHO HMaH% sa HSBpment npecyAe nocTae 
04 4aHa aoauca saRona saAora^ 

To je Heapaee4H0. XHnoTeRapHHM noBepHTeJbHHa 
3aR0H pa^yHa npe^e npaBo oa Aana RaA je ynnc saxxe- 
BaH (XVII H § 381 rpa]^. nocT.). 3a ihto h OBAe ne Aaje 
npaBO saROHO sa^iore 04 4aHa^ Ka4 ce uaepmend upe- 
cjf4e saxreea? Jep no^HiJ^aJHa BJiacT nornxo je npHMH^a 
npecyAy^ M02Re tcr nocjie nexHaecT AaHa (§ 466 rpat^. 
nocT.) npHCTynHTH nonHcy. Y tom c^yqajy noBepHxe*, 
RoJH Tpa;RH H3BpmeH>e , HaAa3H ce y ohobhahoj onacHo- 
CTH. Jep ocTadiH xHnoTORapHH noBepHTe^Hy HyBum Aa 
ce TpasH H3BpineH>e npecyAe, Mory noxHTHTH h CBOJe 
xanoTCRe ynncaTH, npe nero mio ce hohhc npeAy3Me. 
OneBHAHo je, Aa be ce ohh HaHupHTH npe noBepHxe^a, 
ROJH je TpasHO H3BpmeH>e. 

To 611 ce CBe H36erjio, Aa je 3aR0H y § 469 Rasao: 

16 
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^IIonHcaHo HMa&e sa HSBpmeH^ npecyAe, nocTae 
3aK0H0]rb saiLoroMi o^ Aona najfi e apecy/ia na tiaep- 
loeH® upe4aHa h t. 4- 

305. Bhahmo Aas^e, a^ je a^h nonnca Henosper- 
Hor Ao6pa sa Hsspmeae npecyAe Bpjio BaasHa CTBap^). 
Jep OH onpe^eibyje pe4. no kom lie ce XHnoTeRapHH 
noBepHTOdbH, ca ohbm, KoJHJeTpasHo HSBpme&e , na- 

MHpHBaTH. 

3aB0H je AaBjie Tpe6ao Hspe^no a^ nape^H y § 472 
rpa^. nocT. *) Aa cyA saCe-ieaH (no HSBecMJy noAHi^aJHe 
BjiacTH) Taj Aan y HHTa6yj[ai](H0HH npoTORo^ , — jep 6h 
ce AOAHHJe npH Aeo6H niene npoAanor Ao6pa CBaBa ne- 
HSBecHOCT HsCerjia. 

Pasyiie ce no ce6H, Aa noAui^ajna B^acT TpaaieKH 
OA cyAa RSBemTaj (§ 472), Tpe6a Tanno Aa osnaHH, Kor 
je A&Ha nonnc yAOJCTBOBan. 



<xj5<Ko«- 



■) Bhah pacflHC MxHHCTpa npasAe oa 30 Anp&ia 1865. J^ 1580. — 
Cp6cKe HoBHHe 6p. 49. 

') § 472: KoKO ce uouume neuoKpeTnocTh , oamu p Ayatcna eAocn uo- 
ucKom ofi,^ cffAa udeecrie, ujna au na aouucanujm Ao6puMa nie, h 
3a KOJiuxiu Ayn HHTa6yAaHi€ (npadeaeiSKe) m ko^i e to cTaeA'dno 
(Toua Xn ypeA^e o iiHTa6yjiauiH). 

GyA^ *ou e Ayjfcaui QA^a ^arii o Touh tohho uaeecrie , a y 
apuMcrCu uHTa6yAamoHon uporoKOAa 3a6eAeoK:u He , Kota e Aoica 
TO yHHHio a uoA"^ KOUMh 6poeMh, Oa^ oboz^ epcMtna , cyA^ ^t y 
CMOTpenio upenoca osu cTsapiu uocryuuru ohcuco , icao turo e 
upouucano aa upenoi^ neuoKpcTHOCTu noA^ uHTa6yAaf^0Mn (Bhah 
36opH. Xm. 151). 
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3 A U t. 

aalUfl H npHfieaesui sa roAXHy 1865. 



Aant, 

roAHHa 
pimeHiir. 


niTa e ptoeHO? 


CxpaHa 

H TCK. 6p. 
npOTOKO- 

^a HHTa- 

6y4a- 
i^ioHori. 


TeK. Hp. 

npOT. HH- 
Ta6. H^H 

npH6. nn- 


^axyifb H HyMepa 
pimeH. Kacai^ioHe 

B^aCTH , KOHMl 06 

pimeHie cyAeicKo 


DpHMtHame. 


CMeHH 

HcnpaBa. 


OAOtfpaBft 


He 
OAOtfpaBa 




% 1865 
J^ 4997. 


Aa ce CTaBH 
HHTa6yaaimJa. 


CTp. 173 
V qacT 
6poj 1. 
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V; 1865 
M 4998. 


Aa ce CTaBH 
HHTatfyjai^Hja. 


CTp. 48 
V lacT 
6poj 7. 










27 AnpH- 
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M 4999. 
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CTp. 131 

III «[acT 
6p. 6. 
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B PA. 



2. 1 ]iHTa6yjiai{ioHuft iipoTOSoai 



HMe^ opesRMe h mIcto upetfUBauji AysKHHca. 

H. H. a6apija 


TeK. 
6p. 


Hue ■ npesme 


Tea. 6p. h 

roA. A*- 

jIob. npoT. 

HHTa6yj. 

H 

npH6eae]R. 


Tea. 6p. a 

roA. iipoT. 

RHTa(5yj. 

UAtt 

apH6ejie«. 
HCiipaBa. 


PoA o6e86e^eHa 


Cyva 

« 

HOBiaHE. 


HuTaCya. 

HaH 
iiaAHHTaC. 


UpRdeji. 

HAH 

uaA^ea. 


HHTa6yjiHpaH h am^a 


1. 
2. 
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ja 1865 
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50Uii. 
ca y^ 


r. H. sena r. H. H. 

HHHOBHHKa y 

Mhhhct. H. 


Bpoj 
18 Map 


122 
Ta 1866 
3899 


HHTa6y- 
jiai^ija. 




72tta. 

HHTepeca. 


3. 


H. H. 
OBAain. tfoJiTapRJa 


Bpoj 
3 Jynn 
M 


340 
ja 1867 
9185. 


HiiTa6y- 
jaaHja. 




200 U ^ 
HBTepeca. 










• 







247 



3 A U II. 

sa roAHHj 1865. 



Oipana 122. Y nacTB. 



Ha Kora ee AO0pa BHTafiyjai^iJi hjih npstfe^. CTaBJA. 
7 BeorpaAY* 



HasHaqeHie 



Ilpoi^e- 
H^Ha Bpe- 

AHOCTL 



HenoKpeTHu Ay^HHSOBH Ao6apa, na koji 
ce HUTa6y^Hpa jaavl npM6eaixaBa. 



CTeoeHi 
HHTad. 

npH^e- 
Aemst. 



HyMepa h 
AaTym. cyAC. 

pirn. O CKHH. 
HHTa6. H^H 

iipH6eaeac. 



-■ 



apHMlqaRie. 



Oho hcto HHaBe , Koje je 
ea CTpaHH 428 , I «iacTH 
ooA 6poJeM 4 HSJioaKeno. 



II. 



tO.750 
7 JyHHJa 
1867 roA. 



Bhah CTp. 
428, I q. 



Ha ropeosHaneHO HMasie. 



III. 



KyKa c njauoM nocTojelia 
y coKaiy, ioJh boah oa 
6mme GTaii6oji KaDHJe k 
naaHJiyjiH hjih ABa tfeja 
rojiytfa, a ao Komnvja H. H. 
TproBi^a H. H. KOBaqa , H. 
TepsHJe H iiyTa. 



IV. 



30 JyHiga 

1867 r. 

M 10594. 



BAUJTMHCKE KlbHrL) 



Aucune mati^re n' exerce aatant d* In- 
fluence sur la prosp^rit^ du pays que la 
constitution du credit territorial. 

Wolowski. 

BewiHRe npoMeae Boje je noHHHHO 4eBeTHaecTH Ben, 
HHcy MOFjie mhmohIih hh caMO HMa^e. Upe ce nenoBpe- 
THO HNa^e Apsa^o 3a najcTajiHHJe h Hajnoy34aHHJe, a 
noBpeTHO 3a HecnrypjaHJe h HeBpeAHHJe. Aah ^o^e hob 

BeSy H HenOBpeTHOMe HU^IbJ CTBOpH BeAHBa npoTHB- 

HHBa y — noBpeTHO HMaH»e. Ilapa h e^ieBTpHi^HTeT no- 
AHrome TproBHHy h HH4ycTpHJy Ha Be^HBH CTenen, h 
OTBopHme nyTOBe, BojnMa ce BpajeBH aotabasltvi ne 
Mory. YcTa^aHBH h HenpecxaHH pa^, bojh noBpelie CBe 
AaHamae paAHOHHi^e; ^yACBH renHJe h TSLAewty bojh ce 
Tpy^H, Aa npn CBaBone paAy ynoTpefin Baxpy, BO^y, 
BasAyXy noMoLy bojhx ce ao neBepoBaTHHX pe3yATaTa 
A0jia3H, — CBe TO OAyse nenoBpeTnoMe HMaBy OHy npe- 
Bary, Bojy y nponijiHM BeBOBHMa HMa^ame. 

Heocnopno je A^BAe, Aa ce y obohomhom noMeAy 
yHHHH^a BezHBa npoMCHa, Boja je nenoBpeTHO HMaae 



■) y OBOH ce AGJiy ^ecTO cnomay BamTHHCKe saire. A& ^> ^^ sna- 
^aj AHOB H BaxHOCT 6ojbe cxBaTH^a, nadiasHMO aa nysHO, Aa oB^e 
npHAOAftiio Ham HAanaK o BamTnHCKHH sKHraiia , kojh je ssHinao y 
Cp6cKHii HoBHHaHa 6p. 164 h 165 oa nponiAe roAHHe. C Tora , bito 
6amTHHCKe Kanre CTOJe y recnoj csesH c xHnoTeKapHHM npaBOH, 
Koje ce He Moxe BOTnyno ypeAHTH h yiBpABTH 6ed 6amTHHCKH 
KAvra. 
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Bao y HeBy ceHBy 6ai](Haa. Aavi He Tpe6a ce BapaxH. Jep 
H aBO AaHam&a TproBHHa h HHAycTpHJa Hiiajy orpoHHa 
cpeACTBa sa CBOje pasBHJaBe h HanpeAoeaae , onex y 
HaJBHine dyqajesa HaKu heMO, aa je HenoBpexHO HMa&e 
ocHOBa sbHXOBBM onepai(HJaMa^ — 6iiiA0 xo sao CBoJHHa, 
6nA0 Bao sa^ora. H xo HMa seAHBa pasAora. Henospe- 
XHO HMa^e no apupo4u CBOjoj Ma&e ce o6eciieH>aBa 
Hero noBpexHOy nai^e ce BBapH, xeJBe hs pyBe y pyBy 
npeaasH. A xo cse 4pyK^HJe cxojh B04 noBpexHor Hiia&a 
(HsysHMajyliH pexse CjiynajoBe). Ji^SLUSLCj Bao mxo je h 
yBeB 6jiA0y BO neke 4a ce ns^ame onacnocxHiia , BoJHMa 
je noBpexHo Huaae nox^H&eno, raj npH^aBJBa nenoBpe- 
XHO HMaE^e. IIoBepHxe^^ bojh 4aje noBai^a y sajaic, yses 
npexnocxaBAa nenoBpexny savory. 

Me]^y XHM H caico nenoBpexno HMaH»e nehe HMaxe 
osdHAHe Bpe^HOCXE 3a HHxepecoBana Avms,, aso nnje 
oBpyiBeHo H3BecHHM npaBHHM rapaHXHJaica. 

HenoBpexHO uMaae, oBaso, saBo je ^anac boa 
nac y Cp6HJH, ne Aajo osfiHAne h Mejbene rapanxHJe, 
HH concxBeHHBy, HH fteroBOMe noBepaxeAy. CnopoBH 
cy JiaBo MoryhH, BaA h BaA ce n Aora^ajy; — a xo CBe 
HHxepecoBana aei^b. UH^ueu^ycuHo yBaj>yje y Aanrygy h 
xpomBOBe, a y onmxe yseBniH, OAysHM^e oho noBepeae 
H 6e36eAH0cx, Bojy 6h CBaBH y nenoBpexHo HMai&e xpe- 

6ao A^ H^a* 

OBaBO cxaae Ba^a^io 6h jcahom ab, npecxane; a xo 
he 6hxh caMO xaBo, aBO saBeAOMo BamTUucKe Kfhtue. 

I. 

BamTUHCKe nihuze HMaAe 6h a& caApse noiiHC CBor 
nenoBpexHor uMai&a y Cp6HJH. Y H>HMa 611 Bajbaao osHa- 
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HHTH norjiaBHTo upupo4y ceaBor HenoBpeTHor 40<$pa (4a 

AH je JujhdL, Bo^eHHi^ay KHBa H T. 4.), aeroBe zpanum h 
spe^HOcr; 3a thm, hoctojh jus. na hctom HMas^y BaBas 

TepeTy H y onmie csa npaeay Boja 6h TpeLa AHi^a na no 

BaBBOM ocHOBy Ha HCTOM Ao6py HMaaa. 

TaBo ype^ene BBHre ^aBa^e 6h noTnyny 6e36e4- 
HOCT CBHMa HHTepecoBaHBM AHi^HMa^ jep 6h ce no thm 
BAHrana npaBO crafhe na Bor 4o6pa snaxH Mor^o. 

Ham saBOHO^aBai^ cnoMH&e jom o^aBna BamTHH- 
CBe BKHre (y saBOHHsy rpa^ncBOM 04 1844 r.). 4^^~ 
HHJe^ y je4H0M 3aB0H04aBH0M pemeay (04 16 anpHJia 
1850 r. 36. Y. 126), jaBo npenopynyje Hapo4y, 4a CBasH 
AparoBOAHo CBOJe HMa&e nonnme , BaBo 6h ce 4oi^HHJe 
H cane 6aniTHHCBe BH»Hre ype4HTH Mor^e. Aah je cbc 
TO 40 4aHac ocxajio 6e3 HBaBBor pesyATaxa. Mh mh- 
Cj&hmo H3 Tor yspoBa, niTO npaBHTe^CTBo HHJe HMa;io 
AOBOAHO Bpenena hjih enepraje 4a ce y TaBo orpoMaH 
nocao ynycTH , a 4pyro niTO je nonnc HMaH>a Hamen na- 
po4y Bp^o HeMHjia CTBap. 

y noCjie4H>e Bpene, yHHften je sa osy CTBap je4aH 
ep^o 086HAaH BopaB , bojh sac^yjByje CBaBO 0406peH>e. 
MHHHCTep <>HHaHCHJe Hape4H0 je (hhcmom cbojhm 04 25 
AnpHjia 1862), 4a ce npe4y3Me hohhc HMaH»a y i^e^oj 
Cp6HJH, BoJH je y aexo 1863 r. h CBprnen. 

PeBocMO, 4a je TO je4aH cano Bp^io 036HAaH BopaK 
jep Taj noHHc nna 4aAeBo MaH>H sna^aj h Bpe4H0CT, ho 
mTO 6h TO HMajie 6aaiTiiHCBe BH>Hre^). 



^) Kao mTO ce hs noHenyTor nncMaBHAH, nonac je npe^yseT norjia- 
BHTO y «EHaHCHJcKoj i^ejiH. MiHHCTep i roBopekH i^eaH Tor no- 
nHca, HspevHo Kase: 

»Aa ce TepeT AftHsa npaBHJHO pacnojosH , . . . . Aa CBaxH cBoje 
HMaiBe Ha nonncHOJ wIhcth kohhchjh HsjaBH; thm he csaKH snaTH 
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CaA Aft noiMusexo Ha^HH, saRo Cn ce 6ainTHHCKe 
BKHre EMdJie ypeAHTH. 

II. 

TpH cy Ha^BHa , no soJEMa 6e ce nonnc jAejcTBO- 
BaTH Morao. 

npBH 6h HHao cxBaTHTH 066 AhC TAMRe onepaqHJe: 
Aa ce i^e^a 3eM.ba ieoMerpitCKu upenepu h naan 04 Tor 
npenepHBaaa na^HEH; 3a tetm, ^a ce CBaxo HMame upo- 
uenu. Jifi 6h oBa npoi](eHa 036Hj»Ha h npaBeAHa 6H^a, 
Tpe6aao 6n Aa npa hctoj npncycTByjy, ochm cohctbc- 

HHRa, H OnmTHHCBH H npaBHTe^CTBeHH KOMHCapH. 

OBaj je npBH Ha^iiH bpao Tesax, jep 6e BomTao 
Bp^o MHoro H TpouiBa H Bpeiffena , — sum oh 6k noHaj- 
Ta^HHJH 6ho. 

^pyrH Ha^HH, rojh 6h mhofo na&e RomTao, bjlh ea- 
paBHO H Maae xa^HaJH 6ho, cacTOJao ($ir ce yxoMe, Ast 
ce seM^e (nenoRpeTHa Ao6pa) npocTO (ne reoMeTpirjcRir) 
no aHXOBHM rpaHHi^aMa npenepe, onHmy h npoi^ene 0^ 
npHAHRe OHaRO, Rao dito ce hhhho hohhc y toaheh 1863. 

Ehao Aa ce npeAysne na rojh oa obex na^EHa, ochm 
BCAHRor TpomRa e aoboaho Bpencena, pesy^TaT (Sh oner 
TemRo oAroBapao.o^eREBa&y^ aRO onniTEHe a h cam 
concTBeHHi^E He 6e npaBETeACTBo y tom npeAyseky cboj- 
CRE noTHOMorjiE. Tem BekMa, dito Taj nocao, RaA 611 ce 
oAHO^eo J EMao 6e ce nenpeREAHo npoAysasaTE , aor ce 
cacBEM He 6e AOBpniEO. 



samTO je H y koakko je oi^e&en ; tom jhctom xose y oty^ajy no- 
Tpe6e, AouaaueuTu eeoje npaeo eottereenocTu*, 

y OBHM nocaeAKHH pe^Hiia caMO je HaroBeoAeHa aasHocT 6a- 
mTHHCBHx KftHra, jep 6h one yaea Hiiadie cayxHTH sao najjaii 
Aoaas npH cnopy o concTBenocTH. 
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no npBOu Ha^HHy HHHi^HJaTHBa, Rao h caB xepex 
noHHca, nao 6h na npaBHTejiCTBo ; a no ApyroM , npasH- 
xeACTBO 6h CEopo AejiHAo ca onniTHHaMa hcth xepex. 

y npexnocxaBi^H , asl cy o6a osa naneHa, aKo He 
6ain HeMoryfca , a oho 6ap sa caA Bpjio xemRa h cKyno 
6h cxajia, Morao 6h ce ycBoJHXH jom xpefen HaneH, no 

KOMe 6h nOHHC 3aBHCH0 OA HHAHBHAyaAHe HHHI](HJaXHBe, 

H xepex noHHca nao 6h na cane concxBenHEe. Ako 6h 
ce OBaj naHHH ycBojao, OH^a 6m xpeda^o oAMax npo- 
nncaxE ^opuy 6amxHHCBHx BH»Hra, h saBOHOAaBHo ea- 
peAHXH, Aa CBaKH concxBeHHE CBoje nenoBpexHO HMaae 
y H3BecH0M poEy (h. np. sa 5 roA.) y fiaraxHHCEe Eanre 
ynnme. 

CaA A^ npe]^eMO CBa xpn Ha^nna. 

G Hecxa bojIhmo , a^ sa caA 6ap na npBH ne xpe6a 
HH MHCAHXH. Ilpe cBera, H3BecH0 je, Aa npaBBxe^icxBo 
nena nymnH 6poj seM^einepa, eojh 6h xaj orpoMan nocao 
paAHAH. H nocAe, Aa ah 6e ce npasHxe^cxBo ynycxHjio 
y xasaB paA, eojh 6a Eomxao BHme cxoxHHa XH^aAa 
AyBaxa ? 

4pyrH je HaHHH HCXHHa Maae xaHHHJH, jep nan Aaje 
caMO rpaHHi^e, a He h noBpniHHy seMibe; a^iH aso 6h ce 
noHHc H no H»eMy 036uJbH0 yAejcxBOBao, c xaEBOM 6h ce 
rapaHXHJOM Mor^n saAOBo^HXH. 

O36uAfH0 he ce yAejcxBOBaxH cano OHAa aRO, (Rao 
mxo CMO Bet npHMexH^SH) onmxHHe a h caMH concxBC^ 

HHI^H CBOJCBH UOXHOMOl^Hy UpaBHXewiCXBO y OBaROM Ba- 

mnoM nocAy. Y 63-li6j roAHHH, RaA ce hohhc ^hhho, 
npaBHxejicxBO je pexRo rAe naHmjio na Ao6py BOAy. 
Toj MepH (noHHcy) npHnHCHBaAe cy ce CBaRojaRe an- 
cypAHC HaHcpe. Ha noc^exRy xoMe ce ne xpe6a nyAHXH, 
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Je^ y CBHMa seMdibaMa, r4e roA nocTOJe 6ainTHHCBe 
RBHre, noHHC HicaBa npocTOM HapoAy je spao MeumM 
CTBap. GaMO He SHaMO, a^ -ah 6ain y to^hsoj Meps, sao 

BOA Hac. no HOBH Jby^si BOA Hac , HapO^HTO npOCTHJH, 

ciiaTpajy sao hcbo odes^amhe, aRo hm ce HMaae no- 
nHme. Ajlh na CBaBH HaiHH to cy npoApacyAe, Boje be 
Bpene HsuaAHTH. Me^y thm npHMebaBano^ Aa HHTeJU- 
roHTHH JbjA^j HapoiHTO onmTHHapH, Tpe6ay npHAHBaiia 
OBy CTBap Aa o6jacHe , no6pojaBin(f napo^HTO l&opacTH, 
Boje cy cBoniane c 6ainTHHCBHM B&HraHa. Y jeAHOJ 
oBaBo onmToj h BopHCHoj CTBapu, Ay^HOCT je CBaBor 
Ba^aHor narpHOTe, a^ je cbojcbh h HCBpeno noTHOMorHe. 

no OBOM HaHHHy nonHC 6h Mafi»e BomTao (Hero no 
npBOM) , sum CBaBojaBo Gpo/ce 6h ce yAejcTBOBao , Hero 
no npBOM H no Tpehen. 

OcTaje HaM Tpekn Ha^HH. Ha npBH nor^eA ^nfin ce 
Aa je OH noHaj^aBniH , c Tora, uito 6h CBaBB concTBeHHS 
can CBOJe Ao6po nonncao ^ h TeB ocTa.&o 6h a^ ce y 6a- 
niTHHCBe BH>Hre yuHme. A^h c MecTa npHMei^aBaMO , a^ 
nonnc no obom TpeiiCM Hamny, aBo xoiiOMo a^ je 036h- 
Aan, BaAa na CBaBH na^HH a* 6yAe nperjieAaH (oaocto- 
Bepen) oa onniTHHCBHX h npaBHTCjicTBeHHx BOMHcapa, 
iiAVL niTO je join 6o^e, noMOHyTH BOMHCapn Tpedaao 6h 
Aa TaBBOM nonncy npncycTByjy. IIo tomc, CTsap ce CKopo 
CBOAH Ha OHO, niTO 3a Apyrn na^nn sasacMo, jep 6h 
npasHToacTBO CBOJe a onniTHna onoT CBOJe ROHHcape 
n^altajia. A ocTaBHTH concTBOHHi^HMa, a^ ohh BOMHcape 
n^akajy, 6hao 6h bpao TemBo sa capoManiHe cohctbc- 
HHBe, BOJHX je 6poj y CpfinJH naJBeliH, a ochm Tora oHAa 
6h h BOMHCapH , MO»e 6hth cboj no3HB 3jioynoTpe6HAH. 

Ha nocjiCTBy jom Morao 6h ce ynoTpe6HTH icemoBHT 
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HaHHH. no BapomHMa uotae 6h concxBeHHi^H (Bao hhtc- 
AHreHTHHJfl) caMH cnpeMHTH noHHC, a BOMHcapn a,^ ra 
caifo oAOCTOBepe; — a no ceJiHMa Mopa^iH 6h BOMHcapn 
u,eo nocao cann pyBoeo^HTH. 

Bhjio 4a ce y3He 4pyrH hah Tpefan na^HH (mu 6h 
npeAnocTaBHjiH ApyrH, jep je dpacn), oH^a 611 ocTao Aa 
ce CBpmH join je^an uocao, kojh Tpe6a cnoMenyTH. Ho 
CBpnfeHOM i^e^oM pa^y^ Ba^aj^io 6h ocxaBHTH nsBecHo 
Bpene (neKOdiHBo ueceisfl), Aa ce cbo na hobo nper^e^H, 
Tym6e 36or noneca cac^ymajy, npoMene, Roje 6h ce 
uei^j THM c BaRBHM HMaaoM fl^ecuAGy osHane, h tor no- 
iHTO ce cbo to CBpniH, Bajba^io 6h npeAysoTH ynnc y 6a- 

mTHHCRe REbHre. 

To cy r^aBHe h^h npse TemRoke, Roje cmo ca- 

Aah c thh jom HHCMO roTOBH. 3a 6amTHHCRe rkhfc 
BdLAdLAO 6h c^peM^TH h n34psaBaTH oco^hto qHHOBHHRe; 
sa Roje 6h Hymna 6iiA2i. snaTHa cyica. Ochm xora j (obo 
je Bpao Baa&Ho) 6amTHHCRe RH>Hre xpeCa nepHOAHHHO 
nper^OAaxfl h HcnpaB^axH (h. n. CBaRH 5 roAHna), jep je 
hsbocho, 4a H caMO nenoRpexHO HMaae snaxHO i^upRy- 
Aume J H ^ecTo ce Me&a : y apnpo^u eab epeAHOcru 

CBOJOJ. 

Hs CBera bh^hmo, 4a je 3aB04eH>e 6aniTHHCRHX 
BGbHra epAO ocauku h epAO Tpy^an nocao^ h 4a xe RJBbnre 
y caicoH noiexRy, a h 4o^HHje mhozo cxajy. 

^oi^HHJe heMO noRasaxu, BaRBe cy rophcxh c hcthm 
BH»HraMa cRoniane , na heuo 0H4a npecy4HXH , 4a ^h nac 
H3r^e4 na xaRo bc^hbh Tpy4 h xpomaR y oBaRo bslskrou 
nocay Home 4a saycxaBH, 
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m. 

IIoniTO CMO roBopHjiu caMOM nonucy, cm 4a npe- 
^eifo Ha «opMy 6ainTHHCSHx BKHra. 

To 6h mofjio 6hth Ha Asa Ha^HHa. 

Mor^a 6h ce ApsaxH caMO jeAHa BH>Hra , sljus 4a y 
HCToj CBaBH 6poj (HyMepa) Hiia xpn napTHJe (cTpaHa) A, 
B, B. Hah (niTO je CBe je4Ho) Mor^o 6h ce ApasaTH 04e- 
4HT0 xpH BH»Hre , jep 6h CBaxa 6HAa oco6eHe caApsHne. 

y npBoj KKH8H (ysMHMO 4a cy Tpn), ciajaao 6h yne- 
caHo concTBeHHKOBO (3aje4HHapa, saApyrapa, 4pyniTBay 
Mace): HMe, HpesHiie, ciaae n necTO CTanoBaaa. 

7 4pyroj 9 Ha 04roBapajyhH 6poj no4 bojhm je con- 
CTBCHHR y npBoj sanHcaH, Tpe6a ynncaTH HenospeTHO 
4o6po. r^e u Kano abticu: y OKpyry H. onmiEHH , cejiy, 
xaTapy, 6pery (40Ahhh), ROMmeje hah rpaHui^e; — ee- 
AUHuny: mnpHHy, 4ysHHy (noBprnHHy^ aRO je Morylie); 
3a THif apupo4y 4o6pa : KHBa, BHHorpa4, B04eHHi^a h t.a- 

y Tpekoj , HMaAH. 6h ce ynncaxH cbh Tepern (hah 
orpaHH^eaa concxBeHOCTH), rojh na tom Ao6py nocToje, 
h y onmre csaRo CTBapno npano, Roje 6h RaRBO hhtb- 
pecoBano ahi^c na tom 4o6py HMaAO. IIo TOMe : XHnoTeRC 
(HHTa6yAai^HJe)) Ha4XHnoTeRe, npH6eAemRe, CAystfeHO- 
CTH 6e3 pasAHKe h t. 4. 

To je HiTO ce TH^e caMor no^exRa. 

^OBinHJe, Ra4 6h ce cohcxbchhr ncxora 4o6pa npo- 

MCHHO y HAH UpupO^a 406pa (04 KHBC HOCXaO je BHHO- 

rpa4), HAH Ra4 6h ce caMH reperu MeaaAH (h. np. npH- 
6eAeaRRa ce CRHAa , — hah y40BHHR0 yasHBaae ynncyje) 
-— xe 6h ce cbc npoMene ynncHBaAe, HananHH, rojh He 
6h xeniRo 6hao onpe4eAHXH. 



»« 
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IV. 

MeCTO OBaBO ype^ennx tfamTHHCKHx BflbHra, hmemo 
AaHac : raaujcj Roje KOHCTaTyjy concTBenocT HenoBpex- 
Hor Ao6pa, — h uHTa6yAat4UOHe nihuzej y Koje ce ynH- 
cyjy uHTaStfAauuje h upuSeAemxe Bao Tepera Ha Heno- 
BpeTHOM HMaay. 

4^ roBopHMO Hajnpe o npsmia. 

YcAOBH, BOJH cy npoHHcaHH sa Taauje y onmTe cy 
Ao6pH, H no ^eM ce npa npaB^eay xanaja yses Baxxeea 
H cyAeAOBaBe B^iacxH, xy Bet uMaifo rapanxaje, Aa 
Hete 6hxh npesape, Bao mxo ce pexBo h Aora^jy. 
npHpoAHO je Ad'Sjie, aa saBOHOAaBai^ ynopel^yje xanaje 
ca 6amxHHCBHM BftHraMa ^). 

A^H y xanHJa boahbh je neAOCxaxaB, mxo HHcy y 
noAnyHOM CMHC^y jaene Hcnpase , Bao mxo cy xo 6ani- 
xHHCBe BH>Hre. CeaBo HExepecosaHo jIhi^o MO»e AoiiH h 
pasrACAaxH 6ainxHHCBe BKHre, a xo boa xanaj^' Beh ne 
Mose 6hxh, jep ce y npHBaxHOM npHxe^saay Hajatase, na 
uapaBHO H pasrjieAaBe xanHJa saBHCBiie (ochm pexBHx 
c^y^ajoBa) oa BOJbe awj^.^ Boje hx ap^h. 

^pyra je xaBO^e ho na^H HOAOCxaxaB xaj, mxo 
concxBOHHiilH HHcy o6Be3aHB HicaxH xanHJe; xo je cxBap, 
Boja sasHCH oa khxobc Bo^e. IIo xomo^ BaA je jcaho 
HcnoBpexHO Ao6po 6e3 xanaje, a o BCMy ce yroBapa, 
HHmxa HHJe iiaBme ho saMHC^exM Bo^ny ylaih c^ynaJHy 

>) y saKOHOAaBHOM pemeay oa 13 Jy^HJa 1850 roA- ctojh:. A& Ao 
ycTaHOB^eHA 6amTiiHCKH KHbHra y oTanecrBy nameMi cyAcsa uo- 
TBp^eHA TaniA u Apyrn yroBopa o iipenocy npana iipHTJisaBauii 
Hxai) OHy Hcxy upaBsy BasHociB , kod h y6>inTUHeH;i no obhmi> 
§§ saKOBHKa HHax). (36. V. cxp. 259). 
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npesapy y soja 6h ce o4Hoc?iLa uae Ha cany concTBenocT 
hjIh Ha BOAHHHHy Hcre. 

0Ty4a ^ecTH cnopoBH. 

AjIh h y czyqajy , Ka4 concTBeHHB 4o6pa , o sone 
ce yroBapa, Hica TanHJy, enaB ^Hi^e Boje npHdaB^a, He 
Moase 6hth 6es CBaxe setfibe. ConcTBeHHB nose noBa- 
saTH CTapy TanHJy, na 4o6po npeneTH na npH6aB^aHa, 
a cyTpa nahH 4pyro ^Hi^e, na c BbHH yroBopHin na ocHOsy 
HOBe xanHJe. 

Jom jeAan caynaj: concTBeHHB npH yroBapa&y 
Moaie BasaxH 4a xaneje neica, a ice^y thm cyipa 04Max 
noBasaBHiH TanHJy, yroBapaxH c RaBBHM xpeltHM j^iHi^eM. 

BujLO 4aBde, 4a ce npH yroBapa&y xanHJa HSHece 
u^H He , npH6aBJbaHH nenoBpeTHor HMaaa Tpe6a 4^ ^y4y 
BpAo nasjbHBH, aBo xoLejy^ 4a cy 40i^HHJe na Hnpy. 

Ca4 4a npe^CMO Ha UHTaSyMmuone BiBHre. 

y mux ce yHHcyjy 4o6pa , na Boja ce CTaBJbajy hh- 
Ta6yzai^HJe h npHtfe^eniBe, h Ta 4o6pa c^yse noBepii- 
jbHMa Bao 6e36e4HOCT 3a HSMape&e khxobhx Tpajs^Hna. 

HHTa6yAai^H0He Bftnre HMajy mhopo smne nana, 
Hero mTO cmo B04 Tannja BH4e^H. 

npe CBera 4ora]^a ce, 4a ce BHme 4y2BHHBa Bao 
concTBCHHi^H je4Hor H HCTor 4o6pa nojaBC, bojh cy ca- 
HSBOAOAH HHTatfyjiai^HJe na to 4o6po. To MOJBe (Jhth, 
aBo H. np. CHH HeanajytH sa HHTa6yJla^Hjy, Eojy je OTa^ 
cansBO^Ho, cansBo^iH 4Pyry no4 cbojhm hmchom. HjIh 
aBo 4y2BHHB npH CTaB£aH»y hobc hhtb 6y^aii[HJe npo- 
MCHH HMC^). TaBo CO 4emaBa, 4a ce je4H0 h hcto 40(ipo 

^) Obo ce nose m6ehR yjeAHOM cjiynajy. Ha HHe YnpaBa ^OHAOBa 
saxTCBa, Aa joj ce c moa6om h npoi^eHOM 3a HOBi^e noAHece h 
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^SLAosRR ABOHi^H uoBepHTe^a, BojH cy ynHcaHH h. np. hr 
npBO MecTO. 

A^H HaJBelia nana HHTa6yjiai^H0HB[x BBura xa je, 
niTO ce y khx ynncyje caico je^aH ^eo cxBapHHX npaaa: 
xHnoTeBe h npHdeAeniRe. Be^HMo je^an ^eo, jep ochm 
xnnoTeKa h npHdeJie^ana , HMa join MHomHHa 4pyrHx 
CTBapHHx npasa, Boja Mory nocTOJaxH na jcahom Heno- 
RpexHOM Ao6py. TaBo h. np. A^^^e Cjiyai6eH0CTH : npaeo 
ynoTpe6e, yjsHBa&a^ o6HTaBaH»a; 3aTHM CBe cxBapne 
cjiys6eH0CTH BapomBe hah no^^CBe; npaBO OTByna, 
iiperayna a t. a. Gbsl OBa CTBapna npaBa ne ynncyjy ce 
y iiHTa6y^ai^iiOHe Banre. IIo Tone je jacno, 4a aBo je- 
AHO 04 no6pojaHHX npasa nocTOJH na jeAHOM nenoBpex- 
HOH 4o6py, a HHJe ynHcaeo, npii6aB£aH xor 4o6pa 6H!ie 
oiieBH4HO omxebeH Ba4 xo 4o6po Bao Hecjio6o4HO npHMH. 
HeH36e»H0 cjie4CXB0 xora 5Hiie, 4a he ce Hsnej^y hhxc- 
pecoFaHHx AHi^a cnop nopo4HXH. 

^a 60 ce 6ojbe cxBaxHjio obo mxo BaaseMO , neB nan 
ce 403Bo^H 4a HaBe4eH0 je4aH cnei^HJa^iaH c^ynaj. 7 §-y 
661 rp. 3aB0HHBa roBopH ce npaBy oxByna. 7 cjie- 
4elLeM §-y 663 3aB0H04aBai^ Ba»e: „npaBO 3a 04Byn'b 
Heiiose ce 3a4paaxH na raxexy h ymxpCt xpehera.* Obo 
je nape^ei&e Bpjio je4H0CxpaH0, mxo saBOH 3aBjiaaa cano 
HHxepece xpeliHx AHi^a , a HHxepece npo4aBHeBe nany- 
mxa. Jep Byni^y nnrnxa HHJe ^aBine, ho nahiH hobof 
Byni^a (xpeke Amiie), a no hcm 3aB0H qyBa BeroBe HHxe- 
pece, 0H4a npo4aB?eBO npaBO oxByna nocxaje Hjiy3opHa 
cxBap. HapaBHo, 4a ce OBEBaB npenoc, aBo je npeBapan 



TanHJa OHora Ao6pa, na Koje he ce HHTa6yiiai^HJa aa craBH (§1^ 
saiona AftBaAy Hosai^a uoa HHTepec hs xace ynpase «0HA0Ba oa 
14 ABrycTa 1862 roA- 36. XV. CTpana 186). 

17* 
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MO^Re yHHinTHTH; me mh MoseMO npeTnocTaBHTH c^ynaj, 
KaA cy CBa AHi^a 6hjIh caBecHH yroBopaHH. IIpHHep: 
nexap npo^a IlaBjiy ftHBy no^ ycjioBOM OTKyna; naB^OB 
HacAeAHHK HeanajyliH sa Taj ycAOB, npo^a je JoBany, 
KoJH je caBecTaH Rynai^. Ty ce Befc npaBO OTKyna ne 
Moate ynpaatBbaBaTH (§ 663) , h laKO je IleTpoBo npaBo 
OTKyna ^hcto Hjiysopna CTBap. 

Mor;iH 6h naBecTH h Apyre npHMepe, kojh 6h one- 
BH4H0 noKa3ajiii RaRo HRTa6yjiai^H0He RH^nre caifo jeAaa 
Aeo cTBapHHx npaBa rapaHTyjy, a sa ocTa^ie ocTaje ot- 
Bopeno nojibe CBaRojaRHM nenpsjiHRaMa n cnopoBHMa aa 
HHTepecoBana abhsl. 

V. 

CBe OBe no6pojaHe Hesro^e h Mane, Roje cy CRon- 
nane 6hjI0 ca TanujaHa 6h^o ca HHTa6y^ai^H0HHM rbh- 
raMa, necTajio 6h, RaA 6ii y necTO bhx nna^H 6ai&THH- 
crux Rfi»Hra. 

y Te RKHre Hiiao 6h ce yBeR ynHCHBaTH ne cairo 
npeHOC concTBenocTH HenoRpeTHor 4o6pa, Hero h caa 
CTBapna npasa Ha RaRBe npiipoAe, Roja 6h nocTOJa^ia 
Ha RaRBOM HenoRpeTHOM Ao^py. 

TaRO ypel^ene 6aniTHHCRe RH>Hre noRasHBa^e 6n 
npaBO CTaae nenoRpeTHor Ao6pa: ko ny je zocao4apy 
Kaneo je, h koauko je; je .aH CA0604H0 oa TepcTa hah 
He. H no HCM 6ii Te Ranre 6H^e jaenej sa to, hito 6h hx 
CBaRH pasrAeAaTH Morao , rojh 6h ce 3a nenoRpeTHo ao- 
6po uAtL sa RpeAHT concTBCHHKOB HHTepecoBao, OHAa He 
6h Moryhe 6Hjio, a& ce na ro omTeTH h^ih a^ y nenpH- 
jiHRy Aot^e. Ha noc^ieTRy aRo ce to h aofoah, to he 
6HTn BpHBHi^a omTeheHora , hito HHJe nmao Aa ce 
CTaay Tor Ao6pa HSBecTH y 6amTHncRHM RanraMa. 
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y Majio lac HaBeAeHOM npHMepy (npn npaBy or- 
Byna), 4a je ^po4aBa^ CBoje npaBO OTKyna Ha hctom 
Ao6py 3a6ejie:Rflo y 6amTHHCRe sBHre, iBeroBo 6h npaBO 
6hjio o6e36e^eHO, aKo 6h ra 40i^HHJe XTeo ynpaaiaa- 
BaTH. Oh ce He6H 6ojao TpeliHx JiHi^a, h on^a 6n § 663 
ca CBHM BSAHmaH nocTao. 

A^H npH ca4amaeM CTa&y, concTBenocT h npaBa 
c aoM CRon^ana Heuaeecua cy , h no rone HSAoaceHa CBa- 
BojaBHM HenpHjiHsaMa , Boje HeHsfiesno noB^a^e sa co- 
60M cnopoBe. A snaMO rojIHBo iby^n oro cnopoBa ^an- 
iy6e, Tpome, mreTyjy. 

Hs HaBe^eHora HaMehe naH ce chaoh MHcao: 4a to 
HeHSBecHO CTaae Tpe6a 4a npecTane h 4a Baiba saiie- 
nyTH y TanHJe n nHxafiyjiaiilEOHe R^Hre 6amTeHCRHM 
BH»HraMa. 

TaRO 6h yTBp4HwiH npaBHo rpa^ncBO cxaae neno- 
BpeTHO concTBenocTH h npaBa, Roja cy c h>om CBonnana. 
A TO je je4Ha HeoD;eH»eHa RopncT. Ochm Te, 6amTHHCRe 
cy RKHre HencRasaHO RopHcne h 3a eBOHOMne, CTaTH- 
CTHHBe H <^HHaHCHJCBe i^eAJi y — a^H 3a TO ocraB^aMO 
pe^ BaBBOM Ha4-iiemHHJeM nepy. 

Mh cmo no6pojajiH 6e3 y3Te3aaa CBe TemBoiie (II), 
BOJe cy c OBHM nocjiOM CBon^ane, a^n 3a BCAnBe i^OwIh 
Tpe6a H bcjIhbhx aipTaBa. 

npe CBera concTBCHimH ce ne Mory TyatHTH. Bpn- 

\3BJ>HB concTBOHEB, BOJH cc npH 4aHainH»eM CTaH>y Ta- 

nHJOM o6e36e^a6a, HMa one HCTe TemBolie, Bao idto 6h 

HMao npH yoHcy y 6ainTHHCBe BBnre, c tom pa3jiHB0M, 

mTO je c 6ainTiiHCBHM BanraMa cnrypHHJH. 

Oto ce TH^e npaBHTeacTBa n onniTHHa, caB he re- 
pOT na EbBX nacTH h to mhofo BeLn h os^HibHHJH ho y 
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63-boj roAHHE. OHAa ce caMO osHanaBaaa apupo^a w 
epe4H0CT Ao6pa ; 3a 6ainTEHCRe REbHre ochm apupo4e h 
epe4H0CTu npeso je Hy»HO osna^HTH ranne zpanuue. cea- 
ROM Ao6py. A TO je nocao, rojh ysHMa HaJBuine BpeiieHa 
H TpyAa. 

Obo noBTopaBaifo sa to, mTO khcahmo, ^a npu CBa- 
ROM o3({hi»hok noc^y Tpe6a y Hanpe4 <$hth na hhcto 6ap 
c FAaBHHM TeniRoliaMa, Roje Bsu^a caszaAaTH. 

npH CBpmerRy neR Han ce A03Boaif osa cnope^na 
npHMexda. Aro ce xoKe, 4a ce CTpann RanaTa^H y se- 
M^y ynecy h 4a ce CTpani^HMa 403boah npaBO neno- 
RpeTHO concTBenocTH y Cp6HJH (mh mhcabmo 4a to speiie 
HHJe y4aAeHo) , 0H4a Tpe6a eajnpe 4a 3aBe4eM0 6ain- 
THHCRe RH»Hre. To he 6hth no Hajo36HAHHJa rapaHTHJa, 
Rojy &HXOBH RanHTajiH Mory ealiH y CptfeJH. 
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